
Òb
 Crl.A.No. 794-796 OF 1996
.UP 10 2; Draft, smtst; -n -PA4 -dFX-NORMAL -y -e; dumbp
L.......T.......T.......T.......T.......T.......T.......T.......T....R
ITEM No.101                  Court No. 1                  SECTION II 0 

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

                    CRL.  APPEAL NO. 794-796 OF 1996@@
                    CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

  State of Karnataka                                    Appellant (s)

                              VERSUS

  Ramanjanappa & Ors.                                  Respondent (s)

  With
  Crl.A. No.  2045 of 1996

  Date:  11/09/2001  These petitions were called on for hearing today.

  CORAM:
        HON’BLE THE CHIEF JUSTICE
        HON’BLE MR. JUSTICE R.C. LAHOTI
        HON’BLE MR. JUSTICE ASHOK BHAN

  For Appellant(s)      Mr. S R Hegde, adv.
  in Crl.A. 794-796/96  Mrr. Satya Mitra, adv.
  and respondent
  in Crl.A. 2045/96

  For Appellant(s)      Mr. B B Sinha, adv. (AC)˜
  in Crl.A. 2045/96

  For Respondent(s)     Mr. G V Chandrashekhar, adv. for
  in Crl.A. 794-796/96  Mr. P P Singh, adv.

        UPON hearing counsel, the Court made the following
                              O R D E R

................L.......I.......T.......T.......T.......T.......T....J
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                        The  appeals  are  dismissed in terms  of  the
                signed judgment placed on the file.
                        Non-reportable.@@
                        CCCCCCCCCCCCCCC
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                    (Kanchan Jain)              (Prem Prakash)
                      AR-cum-PS                  Court Master

                        Signed judgment is placed on the file.
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                            IN THE SUPREME COURT OF INDIA
                           CRIMINAL APPELLATE JURISDICTION

                         CRIMINAL APPEAL NOS. 794-796 OF 1996@@
                         CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

                State of Karnataka                 ....Appellant

                               VS.

                Ramanjanappa & Ors.                ....Respondents

                With
                Crl.A. No. 2045/1996

                                   J U D G M E N T@@
                                   CCCCCCCCCCCCCCC
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                        This  judgment will dispose of Criminal Appeal
                Nos.   794-796  of  1996,  filed   by  the  State   of
                Karnataka,  by special leave, as also Criminal  Appeal
                No.   2045 of 1996, filed by A-20 (Raja @ Venkataraja)
                and  A-33  (Hanumanthaiah @ Hanumaiah)  against  their
                conviction and sentence.
                        For   the  murder  of   Chennappa  and   Honna
                Nanjaiah,  which  occurred on 16th February, 1987,  as
                many as 37 persons were charged for committing various
                offences  and  sent  up for trial before  the  learned
                sessions  court.  The trial court, vide judgment dated
                30th  March,  1992  acquitted 18 persons  out  of  the
                accused  party.  16 persons were convicted for various
                offences  out  of which A-1, A-2, A-20, A-30 and  A-33
                were  convicted for substantive offences under Section
                302/149 IPC besides other offences.  13 of the accused
                persons  were convicted for various offences including
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                offences  under  Section 326/149 IPC.  A-27, A-28  and
                A-29,  three  ladies,  were convicted for  an  offence
                under  Section  323  IPC  but  given  the  benefit  of
                Probation of Offenders Act.
                        Both the convicts, as well as the State, filed
                appeals in the High Court.  Whereas the convicts filed
                appeals  against their conviction and sentence,  State
                filed  the appeal against acquittal of accused,  other
                than  A-1,  A-2, A-20, A-30 and A-33.  On 16th  March,
                1994, a Division Bench of the High Court, after a very
                detailed  discussion  of the evidence on  the  record,
                found   that  the  prosecution   had  been  unable  to
                establish,   by  trustworthy,   reliable  and   cogent
                evidence,  that  all  the  37 accused,  who  had  been



                charged  for  committing the murders of Chennappa  and
                Honna  Nanjaiah,  had  actually  participated  in  the
                occurrence.   After  analysing the evidence  of  PW-1,
                PW-2,  PW-7,  three ace witnesses of the  prosecution,
                the  High  Court  came to the  conclusion  that  their
                evidence, which implicates all the accused persons, is
                of  a  partisan nature;  bristles in most  parts  with
                unnaturalness  and embellishments and that  deliberate
                attempts  have been made by the prosecution  witnesses
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                to  implicate  persons  who   were  nowhere  near  the
                occurrence  and  that  there  has  been  a  deliberate
                attempt  to implicate innocent persons along with some
                of  the  guilty  ones.   The High  Court  noticed  the
                infirmities  in the evidence of the eye witnesses  and
                taking  note  of the medical evidence found  that  the
                burn  injuries  found  on  the  deceased,  being  post
                mortem,  gave a direct lie  to the evidence of the eye
                witnesses to the effect that after causing injuries to
                the  two  deceased the accused party set them on  fire
                while they were still alive by pouring kerosine oil on
                them and litting their bodies with a match stick.  The
                High  Court also noticed the different versions  given
                by  different witnesses of the prosecution with regard
                to  the  accused  who  were  alleged  to  have  poured
                kerosene  oil on the two deceased before setting  them
                on fire.  After analysis of the evidence, the Division
                Bench  of  the High Court came to the conclusion  that
                only  five  of the accused persons, namely, A-1,  A-2,
                A-20,  A-30  and  A-33 were guilty of the  offence  of
                rioting   under   Section  147   IPC  and  they   were
                accordingly  convicted  for  the   said  offence   and
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                sentenced  to six months RI.  The above five  convicts
                were also found guilty of an offence under Section 148
                IPC  and  sentenced to undergo one year RI.   All  the
                above  five  convicts were found guilty under  Section
                326/149  IPC  for  having   caused  grievous  hurt  to
                deceased  Chennappa  and were sentenced to  undergo  7
                years  RI  and  to pay a fine of Rs.   3000/-  and  in
                default  to  suffer RI for one year.  They  were  also
                found  guilty of the offence under Section 326/149 IPC
                for  causing grievous hurt to deceased Honna  Nanjaiah
                and  sentenced to 7 years RI and to pay a fine of  Rs.
                3000/-  and  in  default  one year RI.   Rest  of  the
                convicts  were  acquitted by the High Court  and  were
                directed  to  be  set  at  liberty  forthwith.   Their
                conviction  and sentence for an offence under  Section
                302/149  IPC was set aside.  The State appeal  against
                acquittal, being Criminal Appeal No.  239 of 1992, was



                also dismissed by the High Court.
                        Through  Criminal Appeal No.  794-796 of 1996,
                the  State of Karnataka has put in issue the acquittal
                of  all  the  accused for an   offence  under  Section
                302/149  IPC  and  has also questioned  the  order  of
                acquittal  recorded  by the trial court in respect  of
                all  other  accused  against   which  its  appeal  was
                dismissed by the High Court.
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                        Mr.  Sanjay R Hegde, learned counsel appearing
                for  the  State of Karnataka has taken us through  the
                judgment  of the High Court as well as trial court and
                drawn  our  attention  to  relevant  evidence  of  eye
                witnesses  and  medical  witnesses.   Our  independent
                analysis  of the evidence on the record shows that the
                view taken by the High Court cannot be said to be even
                unreasonable, let alone perverse.  We are in agreement
                with  the High Court about its findings regarding  the
                prosecution  evidence.   We do not find any  error  to
                have been committed by the High Court in analysing and
                appreciating evidence by the prosecution.
                        Indeed  it is sad that two persons,  Chennappa
                and  Honna Nanjaiah, lost their lives due to  rivalry,
                vengeance  and  enmity between two groups but it is  a
                well  settled  proposition  that  graver  the  offence
                greater  should be the care taken to see that  neither
                an  innocent person is convicted nor a guilty  allowed
                to  escape.   Division  Bench of the  High  Court  was
                conscious  of  these  settled   principles  and  while
                carefully  analysing  the evidence found that  it  was
                only  A-1, A-2, A-20, A-30 and A-33, against whom case
                had  been established for commission of offences under
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                Section  326/149  IPC etc.  The High Court  has  given
                cogent  reasons  for coming to this conclusion and  we
                are  not persuaded to take a different view.   Learned
                counsel  appearing  for A-20 and A-33,  appellants  in
                Crl.   A.   No.   2045 of 1996, does not  press  their
                appeals  against their conviction and sentence and  in
                our  opinion, rightly so in view of the  over-whelming
                evidence  regarding  their participation in the  crime
                and  the  commission of offences for which  they  have
                been convicted.
                        After  giving our careful consideration to the
                record  and the submissions made at the Bar we are  of
                the  opinion that the impugned order of the High Court
                is  sound and does not call for any interference.  The
                State  appeals,  as also the appeal filed by A-20  and
                A-33, are, accordingly, dismissed.
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                                          ..........................J.
                                          (R. C. LAHOTI)

                                          ..........................J.
                                          (ASHOK BHAN)
                 New Delhi
                 September 11, 2001.


