fI TEM NO 126 COURT NO. 6 SECTI ON X'V

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 3612-3613 COF 2003

S| KANDER LAL KOHLI Appel I ant (s)
VERSUS

P. S. KHAMBATA (DEAD) BY LRS. & ORS. Respondent ( s)

Dat e: 28/07/2010 These Appeal s were called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTICE T.S. THAKUR

For Appell ant(s) Ms. Lalita Johli, Adv.for
M S Manoj Swarup & Co.

For Respondent (s) M. Arun K. Sinha, Adv.
M. Anbhoj Kumar Sinha , Adv(Not present)

UPON hearing counsel the Court nmade the foll ow ng

ORDER
The Appeals are allowed in terns of the signed order.
No costs.
(Parveen Kr. Chaw a) ( I'ndu Satija)
Court Master Court Master

[signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NCS. 3612-3613 OF 2003

Si kander Lal Kohli .. Appel | ant
Ver sus

P. S. Khanmbata (D) By Lrs. & Others .. Respondent s
ORDER

Heard | earned counsel for the appearing parties.

These Appeal s have been fil ed agai nst the inpugned
j udgnent and order of the High Court of Delhi dated 24 th

Decenber, 1999.



The facts have been stated in the inpugned judgnent
and hence we are not repeating the same here.

It seens that the appellant was a defendant in the
Suit. The counsel of defendant had stopped appearing and
the defendant had suffered a heart attach and for these
reasons, no one appeared in the Court and an ex-parte
decree was passed agai nst him

The application for setting aside an ex-parte decree
has been rejected and hence these appeals.

On the facts of the case, we are of the opinion that
the ex-parte decree should have been set aside.

Accordingly, we allow these appeals, set aside the
i mpugned order of the High Court of Delhi as al so ex-parte

decree and renmand the matter to the trial Court to pass a
fresh order in accordance with |law after hearing both the

parties. No costs.

Si nce, t he di sput ed anount is about Rs. 90, 000/ -
only, which has already been deposited by the appellant, we
woul d request t he trial Court to send t he matt er for

medi ation to the Del hi Hi gh Court Mediation Centre.

NEWDELH ; J.
JULY 28, 2010 [T.S. THAKUR]



