(I TEM NO. 42 COURT NO. 9 SECTI ON XV
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).3936/2006
(From the judgenent and order dated 27/01/2006 in W, No. 1563/2005 of The

H GH COURT OF BQOVBAY)

PH LI PS I NDI A LTD. Petitioner(s)

VERSUS

P. N. THORAT & ORS. Respondent ( s)

(Wth appl n(s) for exenption fromfiling c/c of the inpugned Judgnent and prayer for interimr
elief and

of fice report ))

WTH SLP(C) NO. 4296 of 2006(Wth prayer for interimrelief and office report)

Date: 06/03/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. SI NHA

HON BLE MR, JUSTI CE P. K. BALASUBRAMANYAN

For Petitioner(s) M. Mikul Rohatgi,sr. Adv.
M. Jay Savl a, Adv.

Ms. Reena Bagga, Adv.

Respondent ( s) M. Jamshed C. Cama, Sr. Adv.
M . Arshad Shai kh, Adv.
M. Hren Dasatry, Adv.

Ms Sarl a Chandra, Adv.

M. L. Nageswara Rao, Sr. Adv.
M. Vinay Narare, Adv.

M. Naresh Kumar, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER



Heard | earned counsel for the parties.

The petitioner herein has filed an application before the
Hi gh Court questioning the

validity and/or otherwise of a reference nmade by the State of Maharashtra in exercise of p
ower under

Section 10(1)(c) of the Industrial Disputes Act, 1947. The High Court has refused to entert
ain the wit

petition at this stage. W agree with the view of the H gh Court. A three-Judge Bench of thi
s Court in

Management of Express News paper (Pvt) Ltd. Madr as Vs. The Wor ker s and Os
.- AIR 1963 SC 569

clearly opined that a

.2/ -

question of jurisdiction can be rai sed bef ore t he Tri bunal itself as a
prelinnary i ssue and t he Hi gh

Court may entertain the wit application only after the deternination thereof.

In this view of the matter, we are of the opinion that interest of justice would
be subserved if

t he petitioner is grant ed l'iberty, in nmodi fi cation of order passed by th
e Hi gh Court, to raise a

prelimnary issue before the Tribunal. The Tribunal is directed to di spose of the said prelim
nary issue

as expeditiously as possible.

Wth the aforenentioned observations, the special |eave petition
s are dism ssed

(Meenu Set hi) (  Pushap Lata
Bhar dwaj )



Court Master Court Master



