\ 200% 1

I N THE SUPREME COURT OF | NDI A

ClVIL ORI G NAL JURI SDI CTI ON

ARBI TRATION PETITION NO. 9 OF 2006

Megui n GrbH & Co. PETI TI ONER ( S)

VERSUS

Nandan Petrochem Ltd. C. RESPONDENT (' S)

ORDER

A counter affidavit has been filed on behalf of the respondent but

nobody appears on its behal f. It is not in di spute t hat there exi st
S an

arbitration cl ause in t he contract ent er ed into by and bet ween t he pa
rties

herein. It is also not in dispute that the respondent had noved the Bonbay

Hi gh Court for appoi nt nent of an arbitrator. However , t he petitioner ha

filed an application under Section 11 of the Arbitration and Conciliation Act,

1996, (for short "t he Act’) as t he Bonbay Hi gh Court opi ned and in
ny

opinion rightly, that the said Court has no jurisdiction and as the respondent

did not nove this Court in relation thereto.



Inits counter affidavit, the respondent inter alia has alleged fraud.

In ny considered view, the question as to  whether the entire contract
is

vitiated by reason of alleged conm ssion of any fraud on the part of either of

the parties thereto, the matter can be gone into by the Arbitrator. Even the

question as to the jurisdiction of t he Arbitrator can be gone into by
t he

Arbitral Tribunal itself. Inthis viewof the matter, | do not see any reason

why an Arbitrator shal | not be appoi nt ed in terns of t he arbitration

agrgenent of t he parties by this Court in exerci se of its jurisdiction
under

Section 11(6) of the Act.

The respondent is a conpany having its registered office at Bonbay.

The petitioner herein is a Ger man company. t he contract provi des and as

agr eed to by M. A S. Bhasne, | ear ned counsel for t he petitioner, t he

arbitration proceedings are to be held at Bonbay. In that view of the matter,

Justice S. N Variava (a former Judge  of this Court) is appoi nt ed as an

Arbitrator for resolution of the disputes and differences between the parties.

The | ear ned Arbitrator is requested to conmpl ete t he arbitration

proceedings within a period of four nonths. Fees and ot her expenses of the

| earned Arbitrator requisite for conducting the arbitration proceedi ngs may

be fixed by him

This application is allowed on the aforenentioned terns.



(S.B. SINHA)
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NEW DELHI ,
SEPTEMBER 5, 2006.
CHAVBER MATTER SECTI ON- XVI A
SUPREME COURT OF | NDI A

RECORD OF PROCEEDI NGS

ARBI TRATION PETITION NO. 9 OF 2006

MEGUI N GVBH & CO. PETI TI ONER (' S)

VERSUS

NANDAN PETROCHEM LTD. C RESPONDENT (' S)

(Wth office report)

Date : 05/09/2006: This Petition was taken up for haring today.

CORAM :



HON BLE MR JUSTICE S.B. SI NHA

For the Petitioner(s) M. Ait S. Bhasne, Adv.

M. Varun Thakur, Adv.

For the Respondent (s) M. Vijay Kunmar, Adv. (not present)

UPON hearing counsel the Court made the follow ng

ORDER

The arbitration petition is allowed in ternms of the signed order.

(A.-S. BISHT) ( PUSHAP LATA BHARDWAJ

COURT MASTER COURT MASTER

(Signed order is placed on the file)



