IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2193 COF 2009

UNION OF I NDI A .. APPELLANT(S)

VERSUS
M S. KANHAYALAL & CO & ANR .. RESPONDENT( S)

ORDER
1. Appel |l ant - Uni on of I ndi a had awar ded a
contract to r espondent No. 1 (herein)/ Contractor
Sone di sput es ar ose. Si nce there was an
arbitration cl ause in t he contract si gned
between the parties, Arbitrator was appoi nted by
t he desi gnat ed aut hority of t he appel | ant and
cl ai s of t he respondent/contract or wer e
referred to him
2. Arbitrator render ed his award dat ed
18. 09. 1995. Since these arbitration proceedings

wer e conduct ed under t he Arbitration Act , 1940,
award was filed in the Court, notice whereof was

sent to bot h t he parties. Certain cl ai s wer e
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awarded in favour of respondent No. 1/ Contractor

The  appel | ant filed hi s obj ecti ons under
Sections 30 and 33 of the Arbitration Act, 1940.

Those obj ections were rejected and the award was

made rule of the Court by the Trial Court.

3. The appel | ant chal | enged t he order of t he

Tri al Court by filing appeal , whi ch has al so
been di snissed by the Hi gh Court by the inpugned

j udgnent .

4. In t he i nst ant appeal , chal | engi ng t he

order of t he Hi gh Court, mai n gri evance of t he

Union of India pertains to two clains awarded by
the Arbitrator. These are claimNos. 8 and 17

Claim No. 8 was for r ei nbur senent of | oss

i ncurred due to i ncrease in over head char ges on
account of prol ongati on of contract. In this
claim the r espondent contractor had demanded a
sum of Rs. 66, 04, 850/ -. However, as against this

claim | ear ned Arbitrator awar ded a sum of

Rs. 6, 45,000/- only.
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5. Likew se, Claim No. 17  was for

conpensati on on account of restrictions i mposed
on security nmeasures and increase in distance of

| abour canp from site. In this head, t he

r espondent contractor had cl ai med a sum of

Rs. 9, 00, 000/ - agai nst whi ch Rs. 6, 75, 000/ - was
awar ded

6. Having regard to t he meagr eness of t he
amounts involved, we are not inclined to go into

the merits of the claim

7. The appeal is accordi ngly di smi ssed,

| eavi ng the questions of | aw open.



[ ASHOK BHUSHAN ]

NEW DELH ,
AUGUST 31, 2016.

| TEM NO 106 COURT NO. 12 SECTION |V
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Cvil Appeal No. 2193/2009
UNION OF | NDI A Appel | ant (s)
VERSUS
M S KANHAYALAL & CO & ANR Respondent ( s)
Date : 31/08/ 2016 This appeal was called on for hearing today.
CORAM :
HON&#39; BLE MR. JUSTI CE A. K. S| KRI
HON&#39; BLE MR. JUSTI CE S. A. BOBDE
HON&#39; BLE MR. JUSTI CE ASHOK BHUSHAN
For Appellant(s) Ms. Shirin Khajuria, Adv.
M. MK Mroria, Adv.
M. Surender Kumar QGupta, Adv.
M. R K Mhanty, Adv.
M. D.S. Mhra, AOR

For Respondent (s) M. Kaushal Yadav, AOR
M. Nandl al Kurmar M shra, Adv.
Ms. Sunita Yadav, Adv.
M. A ay Singh, Adv.
UPON hearing the counsel the Court nmde the follow ng
ORDER
The appeal is dism ssed, |eaving the
guestions of |aw open.
[ Charanjeet Kaur ] [ I'ndu Pokhriyal ]
A R-cumP. S Court Master
[ Signed order is placed on the file ]



