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I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1910 COF 2007

COW SSI ONER OF CENTRAL EXCI SE-111,

AHVEDABAD

VERSUS

M S GUJARAT AMBUJA EXPORT LTD.

ORDER

The respondent herein is under 100% EoU schenme and is

engaged in t he manuf act ure of De-G | ed Cak
of

soyabean, groundnut, nmust ar d and ot her edi b
eds

whi ch is covered under Section 58 and Section 65 of the

Custons Act, 1962. As far as soyabean is concerned

falls under Chapter Heading No. 2302.00 and by products

Soyabean Sol vent Extraction Raw G 1/ Crude a
der

Chapt er Headi ng No. 1503.00 of the Schedule to the Centra

Excise Tariff Act, 1985.

The respondent has been availing the facilities of

sel f-renoval procedure and had cl eared t he
t

Soyabean Sol vent Extraction Raw al in DTA
i ng

benefit of Notification No. 8/ 97 dated 01.03. 1997 on the

ground that there is no excise duty leviable on the said

by- product and has cl eared the aforesaid product at ni
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The Departnent, however, took the view that

No. 13/98 dated 02.06.1998 is applicable, as

per which, the respondent was liable to pay duty at the
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rate of 30 per cent as if this product was manufactured by

100% EoU. This resulted in issuance of as many as six show

(DoQ)

oi | se

was un

by- pr oduc

by avai



cause notices with the demand particul ars whereof are as

under: -

Show Cause Duty Penal ty O der-in-Origina
Noti ce dated

28. 09. 2001 Rs. 45, 13, 508 Rs. 10, 000 01. 10. 2001

28. 09. 2001 Rs. 48, 47, 214 Rs. 10, 000 01. 10. 2001

30. 10. 2001 Rs. 40, 87, 996 Rs. 10, 000 13.11. 2001

30. 10. 2001 Rs. 62, 60, 871 Rs. 10, 000 13.11. 2001
26.12.2001 Rs. 7811 Rs. 1000 13. 01. 2002
28.12.2001 Rs. 96, 95, 865 Rs. 20, 000 13. 01. 2002

TOTAL Rs. 2, 95, 13, 265

The aforesaid denmand was af firnmed by passi ng

Order-in-Original . Aggrieved by this order, the respondent
filed appeal bef ore t he Conmi ssi oner. The Conmi ssi oner

vide its Order-in-Appeal dated 26.09.1992 allowed the said

appeal hol di ng that by-products Soyabean Sol vent Extraction

Raw G| was not covered under 100% EoU schene and hence

tariff rate appl i cabl e in DTA  which was nil woul d be
appl i cabl e to t he by- pr oduct renoved by t he respondent.
This finding has been upheld by the Custons, Excise and

Service Tax Appellate Tribunal (hereinafter referred to as

" CESTAT) as wel | . It has af firmed t he or der of t he
Conmi ssi oner (Appeal s) and di smi ssed t he appeal of t he
Revenue chal | engi ng t he or der of t he Conmi ssi oner
(Appeal s).

No. 1910/ 2007
After going through the order of the CESTAT, we find

that all the aspects of the issue regarding classification
are discussed in detail arriving at the aforesaid findings.
No question of |aw arises for consideration. The appea

is, accordingly, dismssed.

[ AK SIKR ]



........................ . J.
[ ROHI NTON FALI NARI MAN ]

New Del hi ;
Cct ober 07, 2015.
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G vil Appeal No. 1910/2007
COMMR. OF CENTRAL EXCI SE- 111, AHVEDABAD Appel | ant (s)
VERSUS
M S GUIARAT AVMBUJA EXPORT LTD. Respondent ( s)
Date : 07/10/ 2015 This appeal was called on for hearing today.
CORAM :
HON BLE MR JUSTICE A K SIKRI
HON BLE MR JUSTI CE ROHI NTON FALI NARI MAN
For Appellant(s)
K. Radhakri shnan, Sr. Adv.
Bi nu Tanta, Adv.
B. B. Singh, Adv.

Rajiv Singh, Adv.
B. Krishna Prasad, Adv.

SSSFS

For Respondent (s)

V. Sridharan, Sr. Adv.

L. Charnaya, Adv.

Hemant Bajaj, Adv.
Anandh K., Adv.

Adi tya Bhattacharya, Adv.
T. D. Satish, Adv.

M P. Devanath, Adv.

SSSSR5FS

UPON hearing the counsel the Court nmde the follow ng
ORDER

The appeal is dismssed in ternms of the signed order.

(Ni dhi Ahuj a) (Renu Di wan)
COURT MASTER COURT MASTER

[ Signed order is placed on the file.]
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