ITEMNO4 2 COUR T NO 9 SECTI ONIVA

SUPREMECOIRTOFI NDI A
RECORDOFPROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).5355/ 2007

(Fromthe judgrment and order dated 20/ 1 2/ 2 0 0 6 in AA No. 20/ 200 6
HGHCORTOFCHAT TI SGARHATBI LASPUR)

MSVIMALCONSTRUCTI ONS Petitioner(s)
VER SUS
STATEGWVWI.OFCHAT TI SGARH&ANR Respondent ( s)

(Wth appln(s) for exenption fromfiling OT. and with prayer for interimrelief
and office report)

Date: 03/ 11/ 2008 This Petition was called on for hearing today.

CORAM
HONBLEM JUSTI CEDALVEERBHANDARI
HONBLEM JUSTI CEHARJI TSINGHBED I

For Petitioner(s) M. Sakesh Ku ma r, Adv.
Ms. KV. Bhar ath i Upadhyaya, Adv.

For Respondent (s) Ms. Suparn a Srivastava, Adv.
M. Rajesh Srivastava, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The brief facts of the case are that the petitioner was
awarded two contracts by the State Government of Chhatisgar h
for which work orders were issued on 28. 1. 2 002and 2 1. 3. 200 3
As the petitioner did not conplete t he work on tine, t he
Executive Engineer vide letters dated 1 2. 1 2. 2 00 3 wi t hdrew t he

work fromthe petitioner.
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The petitioner, after t he contracts wer e resci nded
referred the disputes to the arbitration of Superi nt endi ng
Engi neeri ng on 30.5.2006¢6. The Super i nt endi ng Engi neer

di smi ssed the sanme being tine barred as the sane was filed
beyond the stipulated period as nentioned in the arbitration

clause in the contract.
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The order of the Superintendi ng Engi neer was chal |l enged
before the Chief Engineer, Project Inplenentation Unit, Pr ad h an
Mantri Gra m Sara k Yojna. The matter is still pending before the
Chi ef Engi neer. However , pendi ng deci si on bef ore
Engi neer, the petitioner on 2 4. 1 . 2 0 0 6 filed an application under
Section 9 of Arbitration and Conciliation Act, 1 9 9 6
Di strict Judge, Dha nth a ri, Chhatisgar h which was disnm ssed vide
order dated 4.1 2 . 2 0 0 6 .

Aggri eved by the order of the |l earned District Judge, the
petitioner filed an appeal before the Hi gh Court which was al so
di smissed vide order dated 2 0. 1 2. 200 6

In the counter- affidavit filed by the State of Chhattisgarh
it is submitted that after filing appeal before the Chief Engineer
the petitioner failed/neglected to appear before himand the
appeal is pending for the last two years.

Learned counsel appearing for the petitioner submits

that no date has been fixed in the appeal

Wt hout adjudicating on this factual controversy, we
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direct the Chief Engineer to decide the appeal, filed by the
petitioner, within a period of two nonths fromthe date of

communi cati on of this order. The parties are directed to appear

before the Chief Engineer on 25. 1 1. 2008at 1 1AM in his office

Wth t hese observati ons, t he Speci al Leave Petition

stands di sposed of.

(Pardeep Ku ma r) (Neeru Bal a Vij)
Court Master Court Master
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