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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s). 7278-7279 OF 2001
VI KRAM SI NGH Appel lant (s)
VERSUS
BACHCHAN & ORS. Respondent ( s)
ORDER

The litigation started in 1972 when the appellant filed an
application on 14.12.1972 before the Consolidation Oficer as the
Consolidation proceedings under the U P. Consolidation of Land
Hol di ngs Act, 1953 (hereinafter being referred to as "the Act") had
comrenced claimng Sirdari rights in the four and a half bighas in
Khata No. 10 clainmng to be a sub-tenant qua the respondents in
consol i dati on proceedi ngs.

The said application was allowed by the Consolidation
O ficer declaring the appellant/applicant entitled to have the Sirdari
rights in the said |land vide order dated 14.12.1972

Aggri eved, the predecessors-in-interest and sonme of the
respondents herein challenged the said order dated 14.12.1972 by
filing an appeal and the appeal was accepted by the Settlenent
O ficer, Consolidation vide order dated 13.2.1973 by way of which the
Appel late Authority set aside the order dated 14.12.1972 and remanded
the case to the Consolidation Oficer to decide afresh

The Consolidation Oficer in pursuance of the order of the
Appellate Authority decided the matter afresh vide order dated
29.6. 1974 declaring that the appellant/applicant was entitled to have
Sirdari rights to the extent of four and a half bighas of land in
Khata No. 10.

The appeal against the said order was dismissed by the
Settlement Oficer, Consolidation, vide order dated 16.7.1975.

Aggrieved, the respondents and their predecessors-in-
interest filed revision petition before t he Deput y Director
Consol i dati on under Section 48 of the Act, 1953. During the pendency
of the said revision petition, respondent no. 4 Gorakhnath Singh died
and no application for substitution of his |egal representatives was
filed. In such a fact situation, the question arose as the Khata was
joint and there had been no partition in the revenue records by neets
and bounds, or whether the revision stood abated only qua the said
respondent no. 4 nanely, Gorakhnath Singh or in toto.

However, wi thout taking note of the death of respondent no.
4, Deputy Director, Consolidation allowed the revision petition vide
order dated 18.4.1978.



Aggrieved, the appellant filed wit petition before the
H gh Court challenging the order of the Revisional Authority wthout
ment i oni ng about the death of respondent no. 4 therein. During the
pendency of the wit petition before the H gh court, respondent nos. 5
and 6 Mukhlal and Ram Badan also died. The appellant filed an
application before the H gh Court for substitution of the respondents
4, 5 and 6. The Hi gh Court passed the order dated 26.9.1996 as under: -

"Li st has been revised. None is present to press the wit
petition. The wit petition is dismissed for want of prosecution
except agai nst Gorakhnath, Mikhlal and Ram Badan(Opposite Parties
No. 4 to 6) as wit petition against them already abated and none
has appeared to press the application for setting asi de
abatenent, which is rejected.”

Thus, it is evident from the aforesaid order that wit
petition qua respondent nos. 4, 5 & 6 stood abated and qua respondent
nos. 1, 2 & 3, it was dismssed in default.

The wit petition was decided on nerits vide order dated
11.9.1998 and it was dism ssed without taking note of any abatenent
qua respondent nos. 4,5 and 6 or death of any of the parties.

Aggrieved, appellant filed a review petition before the
Hi gh Court which was disnmi ssed vide order dated 3.12.1999. Hence, the
two appeal s have been filed by the appellant against the said orders
of the High Court, one dismssing the wit petition and another
di smissing the review petition

During the pendency of these appeals, this Court vide order
dated 16.10.2001 all owed the application filed by the appellant for
substitution of LRs of respondent nos. 4 to 6. However, the
respondents filed an 1A no. 17 and 18 for recalling of the order dated
16. 10. 2001 whi ch was deci ded vi de order dated 22.03.2004 and accordi ng
to the said order, as the respondent no. 4 had died when the revision
was pendi ng before the Deputy Director, Consolidation and applicants
failed to bring the LRs of respondent no. 4 on record, the LRs of
respondent no. 4 were allowed to be retained but so far as the
respondent nos. 5 and 6 are concerned, to that extent, the order dated
16. 10. 2001 was recal | ed.

Today, we have been informed that even the LR of respondent
no. 4 who had been brought on record by the order of this Court dated
16. 10. 2001 had died when the wit petition was pendi ng before the High
Court and his LRs have never been brought on record. Thus, the
position renmains that only contesting respondent nos. 1 to 3 survive
and t hese appeal s have to be decided only qua themand the remaining
respondents are the proforma respondents supporting the case of the
appel I ant .

These appeals raises two questions as to whether the
abat ement of the proceedi ngs before the Revisional Authority as well
as before the H gh Court stood abated as a whole or only qua those
respondents and even in pursuance of the order passed by this Court on
22.03. 2004 and today. Admittedly, even if the cause of action is
severabl e, the appellant cannot claimany relief against the LRs of
respondent nos. 4, 5 and 6 as they are not on record. Thus, the cause
of action survives only against the respondent nos. 1 to 3 and
arithmetically, the claimof the appellant stood reduced to 1/3rd of
four and a half bighas in the agricultural land in Khata No. 10



situate in Village Sinhla, District Ghazipur

We have heard | earned counsel for the parties and perused
the record.

The litigation is pending since 1972 and a period of about
four decades is already over. W do not see any reason to decide the
conplicated | egal issues involved in this case as to whether the whole
proceedi ngs stood abated or not. In order to neet the ends of justice,
it is desirable that respondent nos. 1 to 3 would jointly pay a sum of
Rs. 1 lakh to the appellant to bring the litigation to an end. The
anount shall be paid within six weeks from today.

Wth these observations, the appeal s stand di sposed of.

( FAKKI R MOHAMED | BRAHI M KALI FULLA)

NEW DELH
MARCH 04, 2013.



| TEM NO 102 Court No.7 SECTI ON X |

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 7278-7279 OF 2001

VI KRAM SI NGH Appel I ant (s)



VERSUS

BACHCHAN & ORS. Respondent ( s)

(Wth office report)

Dat e: 04/03/2013 These Appeals were called on for hearing today.

CORAM :
HON BLE DR JUSTI CE B.S. CHAUHAN
HON BLE MR JUSTI CE FAKKI R MOHAMED | BRAH M KALI FULLA

For Appellant(s) M. Tripurari Ray, Adv.
M. B.S. Bilowia, Adv.
M. Ashut osh Dubey, Adv.
for M. Vishwajit Singh, Adv.

For Respondent (s)

M. T.N Singh, Adv.

M. Vikas K Singh, Adv.
Ms. Raj shree Singh, Adv.
M. Vishnu Sharna, Adv.
Ms. Anupana Sharma, Adv.
M. Rajendra Singh, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

The appeal s stand disposed of in terns of the signed order.

| ( DEEPAK MANSUKHANI ) | (MS. NEG)
Court Master [ Court Master

(Signed order is placed on the file)



