A I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NCS. 7565- 7566 of 2004

Vi nod Kumar & Anr. ... Appel l ants
Ver sus
Union of India & Os. ... Respondent s
ORDER
1. These appeal s have been preferred agai nst t he

j udgnent and order dated 28.11.2003 passed by the Hi gh Court
of Delhi in Wit Petition Nos.7930-31 of 2003, by which the
H gh Court dismssed the Wit Petitions against the order of

term nation of services of the appellants passed by the

Di sci plinary Aut hority and af firnmed by the Appel | ate
Aut hority.
2. Facts and circunstances giving rise to these appeal s

are as under:

A Appel | ants Vi nod Kumar and Sandeep Kumar wer e
appoi nt ed as Const abl es/ Dri vers in t he Central Reserve
Pol i ce Force (hereinafter called ' CRPF ). The appel | ants

had been carrying out the duty of patrolling and for that

pur pose, they were having the fire arnms al so. Both of them

were placed under suspension vide order dated 12.11.2000 on
t he al | egati on of gross m sconduct and m sbehavi our .

Subsequently, they had been served the chargesheet dated

17.12. 2000 containing two articles of charges that they had

committed an act of gross i ndi sci pline, m sconduct ,
irresponsibility and negl i gence as bei ng t he menber s
force, they consumed |iquor beyond prescribed limt and

fired indiscrinmnately 23 and 29 rounds respectively, from



their weapons (9w Car bi nes) in t he air whi ch
prejudicial to good order and discipline of the force as was

puni shabl e under Section 11(1) of the Central Reserve Police

Force Act, 1949 (hereinafter called the 'Act 1949') read

with Rule 27 of the CRPF Rules, 1955.

B. In order to hold regular inquiry under the provisions

of Central Cvil Servi ces (dassification, Contro
Appeal ) Rules, an Inquiry Oficer was appointed vide order

dated 26.2.2001. The appel | ant s/ del i nquents were asked by

the Inquiry Officer to give nanme of defending assistants,

list of witnesses and list of documents in support of their

def ence vide order dated 5. 3.2001.

C The inquiry was concluded strictly in accordance with
law though t he appel | ant s/ del i nquent s did not | ead
def ence. The Inquiry Oficer submtted his report dated

27.4.2001 hol ding both the appellants guilty on both the
char ges. A copy of the Inquiry Report was sent to the each

of the appellants and they were given opportunity to submt

their comrent on the sane.

D. After conpl eti ng al | t he | egal formalities,
matter was considered by the Disciplinary Authority. The

Di sciplinary Aut hority consi der ed t he inquiry
alongwith all other materials and inposed the punishment of

di smi ssal from service vi de order dat ed 6. 6. 2001
appel l ants preferred statutory appeal which stood dism ssed

by the Appellate Authority vide order dated 27.8.2002

E. Bei ng aggri eved, the appellants further chall enged

those orders of disnissal by the Disciplinary Authority and

that of the Appellate Authority by filing Wit Petition Nos.

7930- 31 of 2003 whi ch have been dism ssed by the High Court

vi de common order dated 28.11.2003. Hence, these appeals.

3. It has been canvassed on behal f of the appellants

was
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that the H gh Court did not pass a speaking and reasoned

order and the wit petitions had been disnissed in |imne,

t hus, such an order is not sust ai nabl e in
statutory authorities have not acted strictly in accordance

with t he Sstatutory provi sions; sufficient opportunity
defence was not provided to the delinquents;

had been conduct ed in utter di sregard to the

| aw.

The

of

the inquiry

statutory

provi sions of the Act 1949 and Rul es 1955. More so,

puni shnent so awarded is excessive and di sproportionate to

the of fence conmitted by the appellants, if any.

4. On the contrary, Shri Ashok Bhan, |earned counse
appearing for the respondents, has opposed the appeal wth
vehenence, cont endi ng t hat power of j udi ci al

limted to t he ext ent to exam ne t hat

t he

revi ew is

di sciplinary

proceedi ngs had been conducted in accordance with | aw and

del i nquent had anpl e opportunity to defend

Judi ci al revi ew lies agai nst t he procedure
maki ng and not agai nst the decision itself.

been conduct ed gi ving strict adher ence to
provi si ons. A | arge nunber of wi tnesses had been examni ned
who proved the charges and, thus, no interference is called

for.

5. We have considered the rival subnissions nmade by the

| earned counsel for parties and perused the records.

6. The record of t he case reveal s
appel l ants renmi ned present throughout the inquiry, however,

they did not |lead any evidence in their defence. Nor they

give any list of witnesses or docunents in support of their

case. The Wi t nesses exam ned by t he

particularly, Coy. Com G R Varng, (PW1),

in

hi nsel f.

deci si on

The inquiry had

t he
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statutory

bot h t he

depart nent,

H. C. Abhay

Singh (PW2), H C Shiv Balak (PW3) supported the case of



t he Depart ment stating t hat after heari ng t he
firing, they cane out and saw that both the appellants were

firing in the air, though no one was injured.

Singh (PW2) cordoned off the barrack on the instruction of

G R Varma (PW1) and entered the room of the appellants and

asked the reason of firing. The appellants replied that

they were in the nood of firing. Both the appellants were
interrogated by GR Varma (PW1) on 12.11.2000, and 50
cartridges were recovered fromthe spot. Two cartridges
could not be traced out. Ct. R P. Pandey (PW4) deposed

that he had not seen either of the appellants firing in the
air but he deposed that Rum was distributed that night and
each of the jawan was issued 60 M.s. Rum ct. C. Ranesh

(PW5) deposed that he had seen the appellants firing.

7. We could find no reason as to why either of the said
Wi t nesses woul d depose fal sely agai nst any of t he
appel I ant s. The or der dat ed 6. 6. 2001 passed by t he

Disciplinary Authority is very elaborate and reflects the

application of mind by the Disciplinary Authority on each

and every aspect of the matter. The said Authority recorded

the finding that after consuming the |iquor nore than the

prescribed limt, t he appel l ant s fired 23-29 rounds
respectively, thus, i.e. 52 rounds in the air fromtheir

respective 9MM Car bi nes wi thout any proper order or purpose

and deliberately caused grave danger and damages, causing

| oss of gover nnent property, rounds and anmmuni ti on. The
appropriate puni shnent of dism ssal had been inposed after

considering the gravity of charges

8. The Appellate Authority dealt with each ground and

addi ti onal ground taken by the appellants subsequently, and

sound

CHM Abhay

of



re-appreciated the entire evidence and exani ned the findings
recor ded by t he Di sci plinary Aut hority. The Appel | ate
Authority re-appreciated the evidence on record, scrutinised
the order passed by the Disciplinary Authority, but reached

t he sane concl usion vide order dated 27.8.2002

9. The Hi gh Court undoubtedly did not deal with the

matter el aborately, however, we do not see any reason to
interfere with the order of punishnent. We cannot ignore
the fact that the incident occurred in the operational area

of Jammu & Kashmr wherein the mlitant groups are al ways on

the |l ook out to inflict heavy causalities on the security

forces deeply in trail and adjoining areas. The inquiry had
been conducted strictly in accordance with | aw. We do not
find t hat there has been viol ation of any statutory

provision or principles of natural justice.

10. Considering all the circunstances, particularly the

facts t hat t he appel I ants had been menber s of t he
di sciplined force; place of incident; and the manner in

whi ch the appellants committed the delinquency, it cannot be

hel d t hat puni shrent of di smi ssal from service is

di sproportionate to the charges proved agai nst them

11. In such a fact-situation, we do not see any cogent

reason to interfere with the orders i npugned. The appeal s

lack nmerit and are, accordingly, dism ssed. No costs.
...................... J.

( SWATANTER KUVAR)

New Del hi ,
June 17, 2011



7
| TEM NO 123 COURT NO. 2 SECTI ON X'V

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s).7565-7566 OF 2004

VI NOD KUMAR & ANR. Appel | ant (s)
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Date: 17/06/2011 These Appeals were called on for hearing today.

CORAM :
HON BLE DR JUSTI CE B.S. CHAUHAN
HON BLE MR JUSTI CE SWATANTER KUVAR
( VACATI ON BENCH)

For Appellant(s)
Dr. (Ms.) Vipin GQupta, Adv.

Ashok Bhan, Adv.
Manita Verma, Adv.
Shreekant N. Terdal , Adv.

For Respondent (s)
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeals are disnmissed in terns of the signed

order.
No costs.
(Chetan Kumar) (I'ndu Satija)
Court Master Court Master

(Signed order is placed on the file)



