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Date: 14/07/2008 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE B. N. AGRAVWAL
HON BLE MR JUSTICE G S. S| NGHV

For Petitioner(s) M . Pranesh, Adv.
Ms. Mona Raj vanshi, Adv.

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Exenpti on al | oned.
Heard | earned counsel appearing on behalf of the petitioner
The grievance in the present wit petition is that the occurrence
had taken place in the nonth of May and, in that very nonth, on 11th
May, 2008, the witten report was subnmitted by the petitioner before the
O ficer In-charge of the concerned Police Station, who sat tight over the
matter. Thereafter, when the Superintendent of Police was
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moved, a First Information Report (for short "F.1.R ") was registered.
Even thereafter, steps were not taken either for apprehending the
accused or recovery of the minor girl child. It is a matter of experience
of one of us (B.N. Agrawal, J.) while acting as Judge of Patna High
Court, Chief Justice of Orissa High Court and Judge of this Court that
in spite of law laid down by this Court, the concerned police authorities
do not register F.1.Rs unless sonme direction is given by the Chief
Judi cial Magistrate or the High Court or this Court. Further experience
shows that even after orders are passed by the concerned courts for
registration of the case, the police does not take the necessary steps and
when matters are brought to the notice of the Inspecting Judges of the
Hi gh Court during the course of inspection of Courts and
Superintendents of Police are taken to task, then only F.1.Rs are
registered. In |arge nunber of cases investigations do not comence
even after registration of F.1.Rs and in case |ike the present one, steps
are not taken for recovery of the kidnapped person or apprehending the
accused person with reasonabl e despatch. At tinmes it has been found
that when harsh orders are passed by the Menbers of the Judiciary in a
State, the police becones hostile to themfor instance in Bi har when a
bail petition filed by a police personnel, who was accused was rejected
by a nmenber of Bi har Superior Judicial Service, he was assaulted in the
Court room for which contenpt proceeding was initiated by Patna High
Court and the erring police officials were convicted and sentenced to
suffer inprisonment.
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On the other hand, there are innunmerabl e cases that where the
complainant is a practical person, F.I.Rs are registered i medi ately,
copi es thereof are made over to the conpl ainant on the same day,

i nvestigation proceeds with supersonic jet speed, immedi ate steps are
taken for apprehendi ng the accused and recovery of the ki dnapped

persons and the properties which were subject matter of theft or

dacoity. In the case before us allegations have been nmade that the
Station House Oficer of the concerned Police Station is pressurising the
compl ainant to withdraw the conplaint, which, if true, is a very

di sturbing state of affairs. W do not know there nmay be innunerable

such instances.

In view of the above, we feel that it is high tinme to give directions
to Governnents of all the States and Union Territories besides their
Director Generals of Police/ Conm ssioners of Police as the case may be
to the effect that if steps are not taken for registration of F.1.Rs
i medi ately and copi es thereof are not nade over to the conpl ai nants,
they may nove the concerned Magi strates by filing conplaint petitions
to give direction to the police to register case imredi ately upon
recei pt/production of copy of the orders and nmake over copy of the
F.1.Rs to t he conpl ai nant s, Wit hin twenty four hour s of
recei pt/production of copy of such orders. It may further give direction
to take i nmedi ate steps for apprehending the accused persons and
recovery of ki dnapped/ abducted persons and properties which were
subject matter of theft or dacoity. In case
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F.1.Rs are not registered within the aforenentioned tinme, and/or
af orenenti oned steps are not taken by the police, the concerned
Magi strate woul d be justified in initiating contenpt proceedi ng agai nst
such delinquent officers and punish themfor violation of its orders if no
sufficient cause is shown and awardi ng stringent punishnent |ike
sentence of inprisonnent against theminasnmuch as the Disciplinary
Authority would be quite justified in initiating departnental proceeding
and suspending themin contenplation of the sane.

Keeping in mnd these facts, we are of the view that notices
shoul d be issued to Governnent of all the States and Union Territories
besi des Director Generals of Police/Comm ssioners of Police as the case
may be.

Issue notice to the Chief Secretaries of all the States and Uni on
Territories and the Director Generals of Police/ Comm ssioners of Police,
as the case nay be, to show cause as to why aforesaid directions be not
given by this Court.

Notices nmay be sent to the parties by Fax and it should be
mentioned therein that the order has been put on the Wbsite of the
Suprenme Court of India so that they may file response w thout |oss of
time.

Let the Registry place this order on the Wbsite inmedi ately on
receipt of the file so that the concerned authorities know about the sane
and that the person concerned may file response within the tine
grant ed her eunder

Three weeks” tinme is allowed to file response.

Place this matter on 8th August, 2008.

[ Al ka Dudeja ] [ Om Prakash ]
Court Master Court Master



