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VWRI T PETITION (CRL.) NO 68 OF 2008

LALI TA KUMARI Petitioner(s)
VERSUS
GOVT. OF U. P. & ORS. Respondent ( s)

(Wth appln.(s) for intervention, permission to file additional
docunments and office report)

Wth Contenpt Petition No..... of 2008 (D. No.26722/2008)
in Ctimnal M scellaneous Petition No.12758 of 2008
(For intervention)

Dat e: 16/ 09/ 2008 These Petitions were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE B. N. AGRAVWAL
HON BLE MR JUSTICE G S. SI NGHVI

For Petitioner(s) M. S.B. Upadhyay, Sr. Adv.
M. B. K. Shahi, Adv.
M. B.P. Qupta, Adv.
M. Sandeep Kumar, Adv.
M. Anurag Kashyap, Adv.

Ms. Mona Raj vanshi, Adv.

M. Pradeep Mttal, Adv.
M. Rohit Kumar, Adv.

For Respondent (s) M. R P. CGoyal, Adv.

For M zoram M. K N Madhusoodhanan, Adv.
M. MK Mchael, Adv.
For Qujarat: Ms. Hemanti ka Wahi, Adv.
Ms. Pinky, Adv.
Ms. K Enatoli Sema, Adv.
For Arunachal Pradesh: M. Anil Shrivastav, Adv.
M. Rtu Raj, Adv.
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For Maharashtr a: M . Shekhar Naphade, Sr. Adv.

M. Anjani Kumar M shra, Adv.
M. Ravindra K. Adsure, Adv.

For NNC. T. of Delhi: M. S.WA. Qadri, Adv.

. Sadhana Sandhu, Adv.
Jubai r Ahmad Khan, Adv.
D. S. Mahra, Adv.

For Punj ab: Mahabi r Si ngh, Sr. Adv.
Aj ay Pal, Adv.

For Mani pur: Kh. Nobi n Si ngh, Adv.
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For Assam Avijit Roy, Adv.



M. Ri ku Shar ma, Adv.
for Ms. Corporate Law G oup, Advs.

For Uttar Pradesh: Ms. Shobha Di kshit, Sr. Adv.
M. T.N Singh, Adv.
M. Raj eev Dubey, Adv.
M. Kam endra M shra, Adv.
For Kar nat aka: Ms. Anitha Shenoy, Adv.
For Tam | Nadu: M. R Shanmugasundram Sr. Adv.
M. S. Thananj ayan, Adv.
For U.T. Pondicherry: M. R Viduthal ai, Sr. Adv.
M. V.G Pragasam Adv.
M. S.J. Aristotle, Adv.
M. Prabu Ramasubramani an, Adv.
For Haryana: M. Mnjit Singh, Adv.
M. T.V. George, Adv.
For Del hi Poli ce: M. S.WA Qadri, Adv.
Ms. Sadhana Sandhu, Adv.
M. Jubair Ahmad Khan, Adv.
M. D.S. Mhra, Adv.
For Andaman & Ni cobar: M. S.WA. Qadri, Adv.
Ms. Sadhana Sandhu, Adv.
M. D.S. Mbhra, Adv.
For Andhra Pradesh: Ms. D. Bharathi Reddy, Adv.
For Bi har: M. CGopal Singh, Adv.
M. Mani sh Kumar, Adv.
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For U.T. Chandi garh: Ms. Kam ni Jai swal , Adv.
Ms. Shomi |l a Bakshi, Adv.
M . Abhi manue Shresht ha, Adv.
For U.T. Daman & Diu, M. S.WA Qadri, Adv.
Dadra Nagar Haveli & Ms. Sadhana Sandhu, Adv.
Lakshadweep: M. D.S. Mhra, Adv.
For Chhatti sgarh: M. Atul Jha, Adv.
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M. D.K. Sinha, Adv.
Goa: Ms. A. Subhashi ni, Adv.
H machal Pradesh: M. Naresh Kumar Sharnma, Adv.

Jamu & Kashnir: Syed Mehdi | mam Adv.

Ani s Suhrawar dy, Adv.

Jhar khand: Ani | Kumar Jha, Adv.

Madhya Pradesh: M P. Si ngh, Adv.

Vi bha Datta Makhij a, Adv.

Ker al a: P. V. Di nesh, Adv.

Meghal aya: Ranj an Miukherj ee, Adv.
S. C. Ghosh, Adv.

Nagal and: U. Hazari ka, Adv.

Satya M tra, Adv.
Sum ta Hazari ka, Adv.
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For Orissa: M. J.K Das, Adv.

M. Avijeet Bhujabal, Adv.
For Raj ast han: M. Aruneshwar Qupta, AAG

M. Naveen Kumar Singh, Adv.

M. Shashwat Gupta, Adv.
For Si kkim M. A Mariarput ham Adv.

Ms. Aruna Mat hur, Adv.

for Ms. Arputham Aruna & Co., Advs.
For Tri pura: M. Gopal Singh, Adv.

M. Rituraj Biswas, Adv.
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For Uttarakhand: M. J.K Bhatia, Adv.

M. B. N Jha, Adv.
For West Bengal : M. Satish Vig, Adv.

M. Hari om Yaduvanshi, Adv.
Dr. ©Moni ka Gosai n, Adv.

For Intervenor(s) M. Raj esh Punj, Adv.
M. Debasis M sra, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

One of the questions which has been posed in this wit
petition is as to whether, upon receipt of information by an officer in-
charge of the police station disclosing cognizable offence, it is inperative
for himlher to register a case under Section 154 of the Code of Crim nal
Procedure, 1973, or a discretion lies with himher to make sonme sort of
prelimnary enquiry before registering the sane. In support of his
submi ssion, M. S.B. Upadhyay, |earned senior counsel appearing on
behal f of the petitioner, has placed reliance upon two-Judge Bench
deci sions of this Court in State of Haryana & Ors. vs. Bhajan Lal [1992
(Suppl.) (1) S.CC 335], Ranesh Kumari vs. State (N.C.T. of Delhi) &
Os. [2006 (2) S.C C 677] and Prakash Singh Badal & Anr. vs. State of
Punjab & Ors. [2007 (1) S.C.C. 1].

M. Shekhar Naphade, |earned senior counsel appearing on
behal f of State of Miharashtra, on the other hand, submitted that an
of ficer in-charge of the police station is not obliged under |aw, upon
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recei pt of information disclosing cognizable offence, to register a case
but a discretion lies with hinfher in appropriate cases to hold sone sort
of prelinmnary enquiry in relation to the veracity or otherw se of the
accusations nmade in the report. In support of his subm ssion, |earned
counsel placed reliance upon two-Judge Bench decisions of this Court in
P. Sirajuddin Etc. vs. State of Madras Etc. [1970 (1) S.C.C 595], Sevi &
Anr. vs. State of Tami|l Nadu & Anr. [1981 (Suppl.) S.C C 43],
Shashi kant vs. Central Bureau of Investigation & O's. [2007 (1)
S.C. C.630] and Rajinder Singh Katoch vs. Chandi garh Adninistration
& Ors. [2007 (10) S.C.C. 69], apart fromcertain observations nade in a
t hree- Judge Bench decision of this Court in State of Uttar Pradesh vs.
Bhagwant Ki shore Joshi [A l.R 1964 S.C. 221].

In view of the conflicting decisions of this Court, referred to
above, we feel that it is necessary to refer the matter to a | arger Bench.

Let this petition be placed before Hon' bl e Chief Justice of
India for passing appropriate orders to list the case before a | arger
Bench.

In view of the interimorder passed by this Court, we feel that



it would be expedient to hear this petition at an early date.

[ T.1. Rajput ] [ Om Prakash ]
A R -cumP. S Assi stant Regi strar



