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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 6185 OF 2001

MOBARAK HUSSAI N Appel I ant (s)

VERSUS

STATE OF Bl HAR & ORS. Respondent ( s)

(Wth office report )

Dat e: 22/02/ 2005 This Appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE K G BALAKRI SHNAN

HON BLE MR, JUSTI CE B. N. SRI KRl SHNA

For Appellant(s) M. M Tarique Siddiqui, Adv.

Ms. Nar esh Bakshi, Adv.

For Respondent (s) M. Ashok Mat hur, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER



Heard | earned counsel for the parties.

The appeal is allowed in ternms of the signed

order.
(R K. DHAWAN) ( VEERA VERMA)
COURT MASTER COURT MASTER

(Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 6185 OF 2001

MOBARAK HUSSAI N .... Appellant.
VERSUS
STATE OF BI HAR & ORS. .... Respondents.
ORDER
The appel | ant chal | enges the judgnent of t he Di vi si on

Bench of the High Court of Patna at Ranchi. The appellant herein was



appoi nted as a wuntrained internmedi ate teacher on 5-12-1960 and was

dr awi ng t he scal e of pay of unt r ai ned i nternedi at e t eacher. The

appel | ant becane graduat e in 1967 and was grant ed graduat e

untrained teacher scale and was transferred as assistant teacher in a

school at Hazari bagh district. Gover nnent of Bi har accepted t he
Kot har i Educati on Conmi ssi on Report dat ed 1-4-1968 and revi sed
t he pay scal es of t eachers. Consequent on i mpl ement ati on of t he

Kot hari Educati on Commi ssion Report the appellant was given benefit

of enhanced pay scal e of a graduate trai ned t eacher in 1990 with

retrospective effect from22-12-1971. Later, the

.2/ -

authorities felt that the appellant was not entitled to get this benefit as

he was not post ed as a Headmast er in a school and as he was not

entitled to get pay scale of graduate trained teacher and the anount

al ready di sbursed

to the appellant was sought to be recovered from him Aggri eved by



t hese pr oceedi ngs, appel | ant

Court. The | ear ned

petition and agai nst

Bench of the H gh Court

speci al | eave.

e heard

for the respondent-State.

The appel | ant

preferred

Single Judge was

t hat t he

di sm ssed

| ear ned

Conmi ssion Report was accepted by

that untrained teacher when get hinself trained he would be entitled

cont ended

writ

petition

pl eased

appel | ant

his appeal

counsel

for

t hat

filed

Hence,

t he

when

the Governnent, it

bef ore

to di sm ss

L.P. A

and

t

this appea

appel | ant
t he Kot har i
was deci ded

to scale of pay meant for trained teacher and his pay would be fixed in

the new scale and clause 6 of the proceedings issued by the Education

Department on 24-5-1966 makes this position clear

cont ended by the appellant

counsel

t hat

Therefore it was

t he appel | ant

gi ven the higher scale of pay from22-12-1971 and the steps taken by

the Governnment to recover the all eged excess paynent

is illegal

and

was

he

t he

t he

by

ri

Hi gh

wit

Di vi si on

counsel

ghtly
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The counsel for t he respondent-State subnmitted t hat

appellant was not entitled to get the pay scale of a trained graduate

teacher as he was not posted as a headmaster in a school and only the

per sons appoi nted agai nst a post of headmast er woul d be entitled

to such scal e of pay and t he respondent - State relied on a

issued by the Governnent on 6-2-1966. It was also contended that

the appel |l ant was not post ed as a headnaster in any schoo

conti nued as a assi st ant t eacher in a school , t herefore, he

entitled to the scale of pay of a trained graduate teacher

t he

circul ar

and

was

The contention advanced by t he counsel for t he State

appears not to be correct. The Gover nnent accepted t he Kot har i

Conmi ssi on Report and in t he pr oceedi ngs i ssued on 24-5- 66, it

specifically stated that the nonment an untrained teacher gets hinself

trai ned, he will be entitled to t he scal e of pay meant for

teacher. The para 6 of the proceedings reads as foll ows:

"6. No i ncr ease in enol unent s will be adnmi ssi bl e to

a

he

not

trai ned



gr aduat

of Koth

as th

were is

pay and

untrai ned teachers beyond the 1st April, 1968 nor will they

be entitled to draw nore than the initial of the pay scale

now prescribed for trai ned teachers of t he next | ower
qual i fication. But, the nonent an untrained teacher gets
hi nsel f trai ned, he will be entitled to t he scal e of

nmeant for a trained

.4/

teacher of his qualification and his pay will be fixed in the

new scal e in the sane manner as indicated in paragraph 3

above. "

(Enphasi s suppl i ed)

There is no di spute t hat t he appel | ant herein

ion in 1967 and that the recommendati ons

ari  Conmmi ssion Report were accepted by the Governnent and

pay

conpl et ed

e appel | ant had been a trained graduat e when t he pr oceedi ngs

sued and in 1990 he was given the benefits of higher scale of

it was with effect from 1971 as he was qualified and entitled



to get the higher scale of pay from 22-12-1971 onwards. The hi gher

scale of pay was rightly given to the appellant and there was no excess

payment as al | eged by t he respondent - St at e. The payment al r eady

made to the appellant shoul d not have been sought to be recovered by

the respondent-State and the view taken by the l|earned Single Judge

as well as by the Division Bench is not correct. W set aside the order

passed by the learned Single Judge as well as the order passed by the

Division Bench and we hold that the appellant is not liable to refund

any anount to the respondent-State. The appeal is allowed. W hold

that the appellant was entitled to get the trained graduate

teacher scale of pay from 22-12-1971 and he is also entitled to get

ot her consequenti al benefits and the respondent - St at e is directed

gi ve such ot her consequential benefits as are due to the appellant.

(K. G BALAKRI SHNAN)

.5/ -

to



(B. N. SRI KRI SHNA)

NEW DELHI ;

FEBRUARY 22, 2005.



