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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2967 OF 2006

COW SSI ONER OF CENTRAL EXCl SE, BANGALCRE Appe
VERSUS
MS. OITO BILZ (INDIA) PVT. LTD. Respo
W TH
Cl VI L APPEAL NO. OF 2015
(Diary No. 4219 of 2009)
ORDER
The respondent herein is a snmall scale industry and
fulfils al | t he condi tions to avai | t he benefit
Exenption Notification No. 1/93 dated 28.02.1993.
there is dispute in respect of one condition. Accord
t he Revenue, by vVirtue of par agr aph of th
Notification, the respondent would not be entitled to the
benefit of the Exenption Notification. The rel evant portio
of paragraph 4 reads as under: -
"4. The exenption contained in this notification shal
not apply to the specified goods, bearing a brand name
or trade nanme (registered or not) of another person
Provi ded that nothing cont ai ned in this
par agraph shall be applicable to the specified goods
whi ch are conponent parts of any machinery or
equi prent or appliances and cleared froma factory for
use as original equipment in the manufacture of the
sai d machi nery or equi prent or appliances and -
(i) in a case where the cl earances of such specified
goods are within the first clearances upto an
aggregat e val ue not exceeding rupees thirty lakhs in a
i ed
financial year, the manufacturer of the specified
goods gives a declaration that the specified goods
shal | be used as nentioned above;
(ii) in any ot her case, t he procedure set ou
2006 etc.



chapter X of the said Rules is followed:

It is cl ear from t he r eadi ng of t he
said

paragraph that the exenption contained in the Notification
is not to apply to specified goods bearing a brand nane or

trade nane (registered or not) of another person

As per the Revenue, the respondent is using brand name

"Bl LZ of a foreign company whi ch makes t he
dent
ineligible to seek exenption under t he
esaid
Noti fication. However , it has cone on record
t he

foreign conpany, viz., Ms. Oto Bilz Wkzugfabrik GWH &
Co., a German conpany, has assigned the trade mark 'BILZ in
favour of the assessee under Agreenent dated 18.06.1996 with

ri ght to use t he sai d trade mar k in I ndi a
vely.

Because of the aforesaid assignnent, the assessee is using
the trade mark "BILZ in its own right as its own trade mark

and therefore, it cannot be said that it is using the trade

mar k of ' another person’. We, thus, are in agreenment with
t he Vi ew t aken by t he Cust ons, Exci se and
Tax
Appel | ate Tri bunal (hereinafter referred to as
TAT )
t hat t he assessee woul d be entitled to t he
said

Exenption Notification.

It may al so be pointed out that show cause notice

dat ed 31.03.1999 which pertained to the period July, 1997
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to March, 1998, is held to be tine barred by CESTAT and

further holding that the Revenue could not avail the benefit

afore

respon

af or

t hat

excl usi

Servi ce

" CES

afore



of provi so to Secti on 11A  of t he Central Exci se Act .

Fi ndi ng of the CESTAT on this issue is also w thout any

bl em sh.

We, thus, do not find any nmerit in this appeal which

is dism ssed on both these grounds.

ClVIL APPEAL D 4219/2009

Del ay condoned.

The i ssue i nvol ved in this appeal is same as
di scussed above in Gvil Appeal Nos.2967 of 2006

appeal stands dismissed in terns of the aforesaid order

......................... . J.
[ AK SIKR ]
......................... . J.
[ ROH NTON FALI NARI MAN ]
New Del hi
August 28, 2015.
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COW SSI ONER OF CENTRAL EXCl SE, BANGALCRE Appel | ant (s)
VERSUS
MS. OITO BILZ (INDIA) PVT. LTD. Respondent ( s)

(Wth office report)
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Civil Appeal D 4219/2009

Date : 28/08/2015 This appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTICE A K. SIKR

HON BLE MR, JUSTI CE ROHI NTON FALI NARI MAN
For Appel |l ant(s) A. K Panda, Sr. Adv.
P. K Millick, Adv.
Aj ay Sharma, Adv.
B. Krishna Prasad, Adv.
For Respondent (s) V. Raghuraman, Adv.
C. R Raghavendra, Adv.
Anand Sukumar, Adv.

SS5 SS55%

The



M. Bhupesh Kumar Pat hak, Adv.
M. K. Raj eev, Adv.

UPON hearing the counsel the Court nmde the follow ng
ORDER

Cvil Appeal No. 2967/2006

The appeal is dismssed in terns of the signed order.

Cvil Appeal D 4219/2009
Del ay condoned.
The appeal is dismissed in ternms of the signed order.

(Ni dhi Ahuj a) (Renu Di wan)
COURT MASTER COURT MASTER

[ Signed order is placed on the file.]
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