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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 840 OF 2004

M S JAI SU SH PPI NG COWANY PVT. LTD. Appel I ant (s)
VERSUS
M V. ASEAN JADE & ORS. Respondent ( s)

(Wth appln(s) for permission to file additional documents and with
office report for direction)

Dat e: 24/04/ 2014 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE SURI NDER SI NGH NI JJAR
HON BLE MR JUSTICE A K. SIKRI

For Appell ant(s)

For Respondent (s)
M. Siddhartha Dave, Adv.
Ms. Jentiben AO Adv.
M . Sent hil Jagadeesan, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

This appeal is dismssed for non prosecution in terns
of the signed order.

(Sukhbir Paul Kaur) (I'ndu Bal a Kapur)
Court Master Court Master

(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NO. 840 OF 2004

M S. JAI SU SHI PPI NG COVPANY PRI VATE LI M TED Appel | ant ('s)
Ver sus
M V. ASEAN JADE AND OTHERS Respondent ( s)
ORDER

Thi s appeal has been pendi ng si nce 2004 whi ch



ari ses out of a special |eave petition which was filed

in the year 2003. Initially, the appellant was being
represent ed, when notice was i ssued on 28th  April,
2003. The r espondent herein was t he def endant in

Admirality Suit No. 10 of 2000 filed by the appellant.

In t he af oresai d sui t, t he respondents filed
M scel | aneous Civil Application No. 33 of 2000 seeking

a direction that the appellant be ordered to pay a sum

of Rs.2,70,000/- per day for detention of the vesse

for eight days. The aforesaid application was all owed.

The appellant, therefore, filed OJ. Appeal No. 11 of

2002 in M scel l aneous Application No. 33 of 2000 with

Gvil Application No. 52 of 2002 with Letters Patent

Appeal (Stanp) and/or O J. Appeal No. 1369 of 2000 in

the H gh Court of Cujarat at Ahnmedabad. The appeal was
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di smissed by the Gujarat High Court by the inpugned
order dat ed 27.12.2002 with t he fol |l owi ng
observation : -

"Thus in the facts and circunstances,
the first order vacating the order of
arrest could not be faulted and we find
no reason to interfere W th t he
acceptance of the assessnent of danmages a
furni shed by t he af fected party.
However, in view of the concession fairly
made by the | earned counsel M. Vakil, as
recorded earlier, and the fact that the
vessel M V. ASEAN JADE was actual |y under
the order of arrest, at the nost for five
days from 27.6.2000 to 1.7.2000, we
nmodi fy the award of damages so as to
restrict it to Rs. 13,50, 000/ -. W,
however, or der t hat t he anount of
Rs. 13, 50, 000/ - shall be paid by the
Appellant (Original Plaintiff) to the

opponent No. 1, t hr ough its owner
aut hori sed agent or representative, on or
before 31.1.20083. If the payment is

del ayed beyond that date, the amount

shall be paid with interest @ 12% per

annum for the subsequent period till
realization. The Letters Patent Appea
(Stanp) No. 1369 of 2000 and/or O J.

Appeal (Stanp) No. 1369 of 2000 shall not
be registered and shall stand di sposed.

The appeal is accordingly partly all owed
with no order as to costs. G vi



Application No. 52 of 2002 al so stands
di sposed. W place on record the fact of
val uabl e assi stance, rendered at the
request of the Court, by |earned Advocate
M. MJ. Thakore."
The af oresai d direction was chal | enged by t he
appel l ant by way of Special Leave Petition(C) No. 5751
of 2003 giving rise to the present appeal.
In view of the fact that the Trial Court as well as

the H gh Court directed paynent of certain conpensation
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to the respondents, this Court by order dated 12.9.2003
directed the appellant to deposit the anount awarded
wi t hin t wo weeks with t he Regi stry of this
However, the amount was not deposited by the appellant.
Therefore, on 3.2.2004, this Court granted another two
weeks time to the appellant for making the deposit.
was further directed t hat it will be open
respondents to withdraw the sane. |If the respondents
chose to withdraw the amount, it shall be subject to
the condition that in case the appellant succeeds, the
sai d anount shall be refunded by the respondents to the
appel lant within a period of two weeks thereafter.
Utimately, when the natter came up for hearing on
29t h Mar ch, 2012, this Court directed t he
General to rel ease 50% of the anobunt deposited by the
appel l ant to Respondent No.1 w thout security.
Thereafter, the appellant perhaps lost interest in
the matter as on 17th January, 2013 the Advocate-on-
Record appearing for the appellant stated that for a
long tine, he has not been receiving any instructions
fromthe appellant with regard to the present matter.
Since 50% of the amount had still not been rel eased to
the respondents, it was directed that the anount be
rel eased to the Power of Attorney Hol der of Respondent

No.1 - M. A M Krishnan.

Court.

to t he

Secretary
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We are inforned by M. Dave that this anount has

been rel eased. However, in spite of further efforts
havi ng been made to elicit some response from the
appel I ant, it has not been possi bl e to evoke any

interest in the appellant.
The office has sent a reminder on 21.11.2013 but
till date, no response has been received.
On 26th February, 2013, M. Chanchal Kumar Gangul i
| earned counsel for the appellant made a prayer to
di scharge himfromthe case since he was not getting
any instructions fromthe appellant. He was pernitted
to take discharge fromthe case
Keepi ng in Vi ew al | t he af oresai d facts and
circunstances, we have no alternative but to close the
present proceedi ngs by dism ssing the appeal for non
prosecuti on. Let the remai ni ng anount deposited in
this Court be released to the Power of Attorney Hol der
of Respondent No.1 - M. A M Krishnan together with

the accrued interest.

(A K. SIKR)

New Del hi ,
April 24, 2014.



