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Petition(s) for Special Leave to Appeal (Civil) No.6097-6098/1999
(From the judgenent and order dated 16/12/1998 in RA 8 & 9/1997
of The HI GH COURT OF MADRAS)
THE PALANI ROVAN CATHOLI C M SSI ON Petitioner (s)
VERSUS
S. BAG RATH AMVAL Respondent (s)
(Wth prayer for interimrelief)

( Wth Appln(s). for receving additional docunments & c/delay in
filing rejoinder ) ( For Final Disposal ) (Wth office report)

Date : 02/02/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE S. RAJENDRA BABU
HON BLE MR, JUSTI CE K. G BALAKRI SHNAN

For Petitioner (s) M. P.P. Rao, Sr. Adv.
M. V.J. Francis, Adv.
M. P.1. Jose, Adv.
M. Jenis V.Francis, Adv.
For Respondent (s) M. T.L. V. lyer, Sr. Adv.
M. K. B. Sounder Rajan, Adv.
M. R Nandakumar, Adv.
Ms. Pushpa Raj an, Adv.
UPON hearing counsel the Court nade the foll ow ng
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Leave granted.
Appeal s are allowed in terns of the signed order.
SP1
(Meenu Set hi) ( R K Kumar)
Court Master Court Master
Signed order is placed on the file
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The Pal ani Roman Cat holic M ssion .. Appel | ant
Vs.
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Leave granted.

After disposal of AA QO No. 767/1989 and CRP No
1445/ 1988 by the Hi gh Court holding that the petitioner being
a registered Society under the Societies Regulation Act is not
a public, religious and charitable institution exenpted under
Madras City Tenants Protection Act, 1921, a Special |eave
petition had been filed before this Court under Article 136 of
the Constitution. And, this Court by an order nmde on
3.12.1996 dism ssed the sane inlimne without setting out any
reasons. Thereafter, an application for reviewwas filed in
the Hgh Court on 2.1.1997. The Review Petition has been
dismissed on the ground that it is not maintainable as the
judgnent dated 26.7.1996 of the H gh Court has nerged in the
order of this Court dated 3.2.1996 dism ssing the Specia
| eave petition. The | earned Judge in reaching this conclusion
relied upon various other decisions of this Court.

On behal f of the appellant the | earned counsel raisd a
question whether the judgnent of the High Court nmerges in a
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non- speaki ng order of this Court, disnissing the Special |eave
petition inlimne wthout stating any reasons. Thi s

question is no longer res integra. This Court in Kunhayamred
V. Keral a(2000) 6 SCC 359 has taken the view that an order of
the nature nade in the Special |eave petition arising out of
the order of the H gh Court, which is a non-speaking order
does not attract the doctrine of nmerger and it would not
substitute the order inpugned in the Special |eave petition
proceedings with the result that the Court was not inclined to
exercise its discretion so as to allow the appeal tobe filed.
This Court has in the said decision proceeded to state that a
review can be filed in such a case even after Special |eave
petition is disnissed i nasmuch as no | eave had been granted to
file an appeal and until there is no appeal in the eye of |aw
in the superior Court review can be preferred in the High
Court. In view of the decision in Kunhayamred' s case the
order made by the High Court cannot be sustained.

The Judgnment of the High Court is set aside and the
matters are remitted to the H gh Court for fresh consideration
of the Review Petition filed by the appellant in accordance
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with [|aw I nasnuch as the matters are old one, it would be
appropriate for the Hgh Court to dispose of them as
expedi tiously as possi bl e. The appeal s are al | owed

accordi ngly.
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