\ 222A IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 245 OF 2016
(Arising out of SLP (C) No. 16442 of 2013)
State of Mharashtra & Anr. ... Appellants
VERSUS

Bhausaheb Baban Barate & Os. ... Respondent

ORDER

Leave granted.

Gieved by the order dated 20.12.2011 passed by the Division
Bench of the High Court of Judicature at Bombay in Wit Petition
No. 7418 of 2010, the State of Mharashtra has approached this Court

i n appeal by way of special |eave.

The factual matrix lies in a narrow comnpass. Certain | and
bel onging to the respondents was decl ared surpl us. Thereafter, an
application was filed under sub-section (1) of Section 20 of the
Urban Land (Ceiling and Regul ation) Act, 1976 (for brevity, ‘the
Act’) for devel opnent of the | and under a schene. Later on, an
application was filed for exenption under Section 20(1)(a) of the
Act for devel oprent of the Iand which cones within the ambit and
sweep of the said provision. In colunBn 5 of the schedule to the
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sai d schene, the followi ng Khata properties were nentioned : -
Digitally signed by
Gul shan Kumar Arora
Date: 2016.01. 15

17:26:18 I ST
Reason:
"Pune Haveli Warje
11/ 2/ 2/, 140/ 4, 81/ 3(pt.),
81/2, 116/10/1, 116/8/1,
2
140/ 3. "

After the exenption order was passed, the respondents filed an



application before t he Pune Muni ci pal Cor por ati on seeki ng

devel opment perm ssion in relation to survey nunbers, nanely 81/2
and 81/3(pt.) along with another survey numbers which do not bel ong
to t he respondents. The Cor poration decl i ned to gr ant

per m ssi on.

After the Corporation declined the grant of perm ssion, the
respondents filed an application before the State Governnment to
rel ease Khata No.81/2 and 81/3(pt.) fromthe surplus |and on the
ground that it is a no access to the |and. The Covernnent, vide

order dated 02.08.2010, declined the prayer.

Being grieved by the aforesaid, the respondent preferred the
wit petition. The Hi gh Court took note of the fact that there is
no access to the land and in that background opined that it has to
be treated as such | and whi ch is not Iiable for vesting
accordingly set asi de t he or der passed by t he Gover nient
directed that the land in question should be released in favour of

the respondent by treating them as not surplus |ands.

It is submitted by M. N shant Katneshwarkar, |earned counse
appearing for the State that the respondents have fil ed exenption
under Section 20(1)(a) of the Act and, therefore, it was obligatory
on their part to conply with the terms and conditions stipul ated by
the State Governnent while granting exenption. It is urged by him

that the determnination of the surplus |and was not assailed by the
3

respondents at any point of tinme and, therefore, they are not
entitled in law to raise the point of the status and character of
the land after availing exenption under Section 20(1)(a) of the

Act .

M. V. ari, | ear ned seni or counsel appeari ng for
respondents would submt that the order passed by the H gh Court is
absolutely justified and there is no warrant for interference for
the land in question is really land | ocked and, therefore, cannot

be decl ared as surpl us.

t he

and

and

t he



The core i ssue t hat really ener ges for consi derati on
whet her after the availing the benefit of exenption by indicating
that the respondents are | and hol ders and woul d devel op the | and
fornmul ating a schenme detailing certain plots, can put forth the
claimfor the land to be rel eased. The availing of exenption was
on the basis of a particular factual basis and, therefore, the
respondents could not have changed the factual foundation
apart, t he i ssue of rai si ng t he st at us of t he | and,
consi dered opi ni on cannot be taken recourse to after availing the
exenpti on. Therefore, we find that the H gh Court, having not
taken note of these aspects, has committed error in |aw and hence,

the order passed by the H gh Court is set aside

In course of hearing, we have been apprised that the exenption
granted in favour of the respondents is still in vogue.

i npedi ment on the part of the respondents is to avail the access

land to the | and covered under the schene. We think in fitness of3

4
things, adequate tine should be granted to the respondents to nake
the schene operative by getting the access | and. We may hasten to
clarify that he may add his own | and or purchase | and or otherw se
make avail able from any other adjacent or nearby owners of the

| ands. The real purpose is that the schenme is to be worked out and
there has to be access of |and. We are inclined to think so as the

State Covernment has not yet taken any action under Section 20(2)

of the Act. To enabl e the respondents to nake the | and avail abl e
and to workout the schenme, we grant tine till the end of Decenber
2017.

The date fixed by us is to make the land available and to
apply to the Corporation for permssion for devel opnent. If the
situation so demands, the State Governnent can further extend the
time. Needless to enphasise, if within the tine frame, appropriate
action is not taken, the State Governnent is at |iberty to take

steps as advised in | aw

That

our

The only



The appeal is allowed to the extent indicated above. There

shall be no order as to costs.

................ , J.
(Di pak M sra)
................ ,J.
(Uday Unesh Lalit)

New Del hi ;

January 12, 2016.

| TEM NO. 21 COURT NO. 4 SECTI ON | X

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (O No(s) . 16442/ 2013

(Arising out of inpugned final judgrment and order dated 20/12/2011
in WP No. 7418/2010 passed by the Hi gh Court of Bonbay)

STATE OF MAHARASHTRA & ANR Petitioner(s)
VERSUS

BHAUSAHEB BABAN BARATE & ORS. Respondent ( s)

(Wth interimrelief and office report)

(For Final Disposal)

Date : 12/01/2016 This petition was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE DI PAK M SRA
HON BLE MR, JUSTI CE UDAY UMESH LALIT

For Petitioner(s) M. N shant Ranmakantrao Kat neshwarkar, AOR
M. Arpit Rai, Adv.

For Respondent (s) M V. Gri, Sr. Adv.

M. M D. Adkar, Adv.

M. Braj K. Mshra, Adv.
M Dhaval Deshpande, Adv.
M

Abhi jat P. Medh, Adv.

UPON hearing the counsel the Court nmde the follow ng
ORDER
Leave granted.

The appeal is allowed to the extent indicated in the signed

order. There shall be no order as to costs.
(Gul shan Kumar Arora) (H- S. Parasher)
Court Master Court Master

(Signed order is placed on the file)



