I N THE SUPREME COURT OF | NDI A

ClVviL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO CF 2007

(Arising out of SLP(C) No. 7629/2006)

M S. AUTCLI TE (I NDI A) LTD. ... Appel I ant ('s)
Ver sus
M S. O B. | NTERNATI ONAL RESOURCES PVT. LTD. ... Respondent (s)
ORDER

Heard counsel for both the parties.

Leave granted.

The appellant is aggrieved by the order of the Division Bench of the High

Court dat ed 24.10. 2005 al | owi ng t he appeal of t he petitioner but wi t

hout

det erm ni ng t he anount whi ch t he appel | ant was Iiable to pay to th
e

respondent. It appears from the i mpugned or der t hat on 17.10. 2005
notice

was issued but the appellant was directed to deposit certain amount with the

Regi strar of the High Court. The wi ndi ng up pr oceedi ngs wer e stayed
The



order also records that the appellant had agreed to deposit the ampunt subject

to the ultinmate determ nation of the liability by the Court.

It appears t hat t he r espondent did not appear on a co
upl e of

occasions neither did his counsel appear in court. The Hi gh Court, therefore,

al | owed t he appeal setting asi de t he i mpugned order dat ed 17.09. 2004,
but

without determning the anount which the appellant was liable to pay to the

respondent .

Counsel for the appellant submts that though his appeal has been

al | owned, he has deposited nor e t han t he anount whi ch is payabl e
to the

respondent . Unfortunately, the amount has not been deternined by the High

Court.

W find subst ance in the contention of the appel |l ant
t hat wi t hout

deternmining the anount payable to the respondent, the Hi gh Court ought not

to have di sposed of the appeal, as has been done by it. W set aside the order

of t he Hi gh Court and remand the mat t er to t he Hi gh Co
urt. Wth t hese



observati ons, t he appeal is di sposed of . The Hi gh
etermine the

Court will

anount payabl e to t he r espondent by t he appel | ant and t hereafter

pass
appropriate orders.
( H S.BED)
New Del hi ,
May 4, 2007.
| TEM NO. 43 COURT NO. 2 SECTI ON XV

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).7629/2006

(From the judgenent and order dated 24/10/2005 in SBCP No. 39/2001 & CSCA No.

79/ 2004 of The H GH COURT OF RAJASTHAN AT JAI PUR)

MS. AUTOLITE (INDIA) LTD. Petitioner(s)

VERSUS

M S. O B. | NTERNATI ONAL RESOURCES PVT. LTD. Respondent ( s)

( B.P.SINGH)



(Wth appln(s) for c/delay in filing SLP and prayer for interimrelief and office

report )

Date: 04/05/2007 This Petition was called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE B. P. SI NGH

HON BLE MR, JUSTI CE H. S. BEDI

For Petitioner(s) M . Rupesh Kumar, Adv.
M. Raj eev Sharma and

Ms. Neel am Sharma, Advs.

For Respondent (s) Ms Sanjiv Jha, Braj K M shra,

Ms. Aparna Jha, M. Abishek Yadav,

M. Vikram Rohit Parashar and

U jawal Jha, Advs.

UPON hearing counsel the Court made the follow ng

ORDER

Del ay condoned.

Leave granted.

The appeal is disposed of.

( Meera Henant )

Assi stant Regi strar Court Master

on | eave

( Vijay Dhawan )



(Signed order is placed on the file)



