71 TEM NO. 101 COURT NO. 4 SECTION Il T A

Part-heard

SUPREME COURT OF | NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 3326-3328 OF 2001
Pratiraksha Mazdoor Sangh ( MPF) Appel | ant
(s)

VERSUS

State of Maharashtra & Os. Respondent ( s)

(Wth office report)

Date: 26/07/2006 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHOK BHAN

HON BLE MR, JUSTI CE MARKANDEY KATJU

For Appellant(s) M. D.P. Chaturvedi, Adv. for

M. S. N Bhat, Adv.

For Respondent (s) M. Manish Pitale, Adv. for

For RR 1-3 M. R K. Adsure, Adv.

For RR 4-5 M . Gaurav Agrawal, Adv.

Ms. Anil Katiyar, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

The Appeal s are disnissed. Parties to bear their own costs.

(Parveen Kr. Chaw a) ( Kanwa
| Si ngh)



Court Master Cour

t Master
[ Signed Order is placed on the File]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NOS. 3326-3328 COF 2001
Pratiraksha Mazdoor Sangh (MPF) Appel I ant (s)
Ver sus
State of Maharashtra & O's. Respondent ( s)
ORDER
Menber s of t he regi stered uni ons of enpl oyees of O
dnance
Factories in the State of Maharashtra file three wit petitions bearing Nos.
4571 of 2000, 4089 and 4094 of 1994 in t he Hi gh Court cl ai
nm ng
exenpti on from paynent of pr of essi onal t ax under Secti on 27-A  of
t he
Mahar ashtra State Tax on Pr of essi on, Tr ade, Cal l'i ngs and Enpl oynment s

Act, 1975 (for short 'the Act’) on the plea that they fall in the definition of

"Menmber of the Forces’ as defined under the Arny Act, 1950 so as to get

thensel ves included in the class of persons exenpted under Section 27-A of

the Act from paynent of professional tax. The High Court by its inpugned

j udgnent has disnmissed the wit petitions.

Earlier, a Division Bench of the Hi gh Court of Bonmbay in the case



of B.S.Raut & Others vs. State of Miharashtra & Ohers reported in 1992
Wh.L.J. 360 had held that, as per definition as it existed on that date, the
enpl oyees of t he Ordnance Factories woul d al so be entitled to t he
exenption bei ng at par with menber s of ar med forces from paynent
prof essi onal tax under the Act.

In the year 1991, Section 27-A which provides for exenption to
the menbers of the arned forces was anended with retrospective effect i.e.
Wi th ef f ect from the date of its i nsertion on 1st Novenber, 1976
Maharashtra Act No. 12 of 1991 on 22nd February, 1991.

The anended Section 27-A was once agai n anended and cl ause
"a-1’ was inserted by Maharashtra Odinance No. 12 of 1996 which was
substituted by Maharashtra Act No. 9 of 1997 with effect from 1st Cctober,

1996, whi ch reads:

"(a-1) per sons on t he est abl i shnent of Def ence
Ordnance Factories in any part of the State."

The above cl ause was del eted by Maharashtra Act No. 28 of 2000

with effect from 1st My, 2000.

The authorities under t he Act canme to t he concl usi on t hat

persons wor ki ng in the Odnance Factories wer e not entitled to the
exenpti on from paynent of pr of essi onal t ax under t he Act under t he
amended Section 27-A Menber s of Union thereafter filed wit petitions

whi ch have been di sm ssed.

Appel l ants who were not parties before the High Court filed the

special |eave petition with an application for permssion to file the special

of

by

t he



| eave petition as they were simlarly situated as the wit petitioners before

the Hi gh Court . This Court on 23.4.2001 granted pernission to file the

special |eave petition and al so granted | eave.

We have gone through the inmpugned order of the High Court as

wel | as t he vari ous amendnment s carried out in t he Act . W are of
he

opi nion that the High Court has rightly interpreted the anmended section 27-

A and the appellants would not be entitled to the exenption from paynent

of professional tax under the Act. Under the amended Section 27-A, t he

menbers of the arned forces have been defined to nean (a) the nenbers of

the Force as defined in the Army Act, 1950 or the Air Force Act, 1950 and

the menbers of the Indian Navy as defined in the Navy Act, 1957 serving in

any part of the State and draw ng pay and all owances as Arny or Air Force

or Navy, as the case may be, including the nenbers of auxiliary forces or

reservists, or reserve and auxiliary services serving in any part of the State

and drawi ng pay and al | owances as such auxiliary forces or reservists, or

reserve and auxiliary servi ces, as t he case may be under t he budget ary

al |l ocati ons of the defence services.

Admittedly, appel I ants are not getting their pay and al | owances

from the budget ary al | ocati ons of t he def ence servi ces. The entire

expenditure incurred on the Ordnance Factories is debited to the account of

Gover nnent of I ndi a. So, as per t he anended definition t he appel I ants

cannot be equated with the nenbers of arned forces and therefore would



not be entitled to the exenption from paynment of professional tax under

t he Act.

For the reasons stated above, we do not find any infirmty in the

i mpugned order and di smiss these appeals |eaving the parties to bear their

own costs.

..... J.
July 26, 2006. ( MARKANDEY KATJU)



