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ClVIL APPEAL NQ(s). 200 OF 2007

UNION OF I NDIA & ANR Appel | ant (s)
VERSUS

RAM SI NGH THAKUR & ORS. Respondent ( s)

W TH

Cvil Appeal NO 1197 of 2007
(Wth appln.(s) for pernission to file additional docunents and
with office report)

Date: 14/07/2011 These Appeal s were called on for hearing today.
CORAM :

HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD

For Appellant(s) M . Harin P. Raval, A S. G
M. Wasi m Quadri, Adv.
M. Anando Mukherjee, Adv.
M. Harsh N. Parekh, Adv.
M. Ani rudh Sharnma, Adv.
M. Arvind Kr. Sharma, Adv.
M . Mukesh Verma, Adv.
Ms. Shwet a Ver na, Adv.
M. Zaid Ali, Adv.
M. Shreekant N. Terdal, Adv.
M. B. Krishna Prasad, Adv.
For Respondent (s) Mb. Shobha Menon, Sr. Adv.
M . Akshat Shrivastava, Adv.
M. P. P. Singh, Adv.
M. I nderj eet Yadav, Adv.
Rr- Ex-Parte

M. Parthaprati m Chaudhuri, Adv.
M. Aditya Sharma, Adv.
M. K'S. Rana, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER
| TEM NO. 101 COURT NQO. 6 SECTION |V
(14.07.2011)
Contd. ...

Cvil Appeal NO. 200 of 2007

The Appeal stands allowed in terns of the reportable

si gned order.

G vil Appeal No. 1197 of 2007



The Appeal stands allowed in terns of

si gned order.

( Raj esh Dham) (
Court Master

(reportabl e signed order is placed on

the reportabl e

Indu Satija )
Court Master

the file)

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s). 200 OF 2007

UNION OF I NDI A & ANR

VERSUS

RAM SI NGH THAKUR & ORS
W TH

Civil Appeal NO 1197 of 2007

o] R D
Cvil Appeal No. 200 of 2007
Heard | earned counsel for the appearing

Thi s Appeal has been

filed

E R

parties.

j udgnents dated 15.09. 2003 and dated 21.11.2003 passed by

the Hi gh Court of Madhya Pradesh

The facts have been set out in the inpugned judgnent

dated 15.09.2003 as well as in the order of the Centra

Adm ni strative Tribunal dated 30.05.2001 and hence we are

not repeating the sane here.

The respondents wer e enpl oyees of

soci ety of Railway Enpl oyees Consumer Co-operative Society

Ltd. By its or der dat ed
Admi ni strative Tri bunal (for
directed t he Chai r man, Rai | way
sui tabl e schene for i nduction

C 1L
ClVIL APPEAL NO(s). 200 OF 2007 & Givil Appea

agai nst

REPORTABLE

Appel I ant (s)

Respondent ( s)

t he i mpugned

co-operative

30. 05. 2001, t he Centra

short "t he Tri bunal) has
Boar d to fornul ate a
of the respondents and

NO. 1197 of 2007



simlarly placed enpl oyees of other co-operative societies

inregular Goup 'D posts and alternatively also as Casua

G oup 'D enployees in the railways. This direction has

been uphel d by the H gh Court in the inpugned judgments.
In our opinion, the order of the Tribunal as well as

t he i mpugned  judgnents of t he Hi gh Court

unwar r ant ed and illegal. There is br oad separation

power in the Indian Constitution

Di vi si onal Manager, Aravali Golf Club & Anr
Hass & Anr., (2008) 1 SCC 683, it is not proper for the
Judiciary to encroach into the donmain of the Legislature or

t he Executi ve. The franming of a schene such as the one
done by the Tribunal and approved by the High Court was a
purely executive function, and could not validly be done by
the judiciary.

Moreover, in view of the judgnent of this Court in

wer e totall

Vs.

As held by this Court in

y

of

Chander

Union of India [Railway Board] & O's. Vs. J.V. Subhaiah &

Os. (1996) 2 SCC 258, the enpl oyees of a co-operative
soci ety are not enployees of the Government.

In our opinion, the direction to frane a schene for
appoi ntment can only be given by the Executive (and that
too according to Article 16 and ot her provisions of the

Constitution).

2 2:
ClVIL APPEAL NQ(s). 200 OF 2007 & Civil Appeal NO 1197 of 2007
For t he reasons stated above, t he Appe
al | oned and t he inpugned judgrments of the High Court as

well as the order of the Tribunal are set aside

Cvil Appeal No. 1197 of 2007

Heard | earned counsel for the appearing parties.

Thi s Appeal has been filed agai nst t he
j udgnent dat ed 23. 08. 2005 passed by t he Hi gh
Qujarat in Special CGvil Application No. 8536 of 2003.

The facts have been set out in the inpugned judgnent

a

st ands

No costs.

i mpugned
Court

of



and in the judgnment of the Central Administrative Tribunal
dat ed 28.03.2002 and hence we are not repeating the sanme
here.
It appears that the respondents were working in a Mess
run by the trainee officers in the Railway Staff College.
That Mess was not run by the railways but was run by the
trainee officers thenmselves so that they could get proper
meals. It is evident that the respondents were not rail way
enpl oyees, but a direction has been given that they be
regul arised in railway service.
In our opinion, a direction regarding regularisation
in service is a purely executive function and such
direction cannot validly be given by the judiciary.

HCH
ClVIL APPEAL NQ(s). 200 OF 2007 & Civil Appeal NO 1197 of 2007

Consequently, this Appeal stands allowed. The i npugned

judgnent as well as the judgnent of the Tribunal are set

asi de. No costs.
.......................... J.
( MARKANDEY KATJU)
NEW DELHI ; e J.
JULY 14, 2011 ( CHANDRAMAULI KR. PRASAD)



