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IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VIL APPEAL NO. 2580 OF 2005
(Arising out of SLP(C) No.7461/2004)
K. GOPALAN NAI R .. APPELLANT

VS.

K. BALAKRI SHNAN NAI R & CORS. .. RESPONDENTS

ORDER

Leave granted.

A suit was filed by t he appel | ant cl ai mng t hat he
had 50 per cent share in t he firm of whi ch t he respondent s
were partners. According to the appellant, he had agreed that
he woul d retire from the firm upon receipt of Rs. 9, 95, 205/ - .
He claims that only Rs.1,00,000/- was paid to himand he filed
a suit for the balance. The Trial Court decreed the suit for
Rs. 6, 85, 750/ - and also accepted the claim that the appell ant
had 50 per cent share in the partnership firm The Hi gh Court
deci ded t he appeal partly in favour of t he respondents and
remanded the matter for consideration of two issues to be re-
decided by the Trial Court. The grievance of the appellant is
t hat t he Hi gh Court shoul d have deci ded t he mat t er on t he
evi dence on record wi t hout remtting t he mat t er back to t he

Trial Court for adm ssion of fresh evidence.

For appreci ati ng t he submi ssi on, t he concl usi on of
t he Hi gh Court as expressed in par agr aph 12 of t he i mpugned

judgnent is set out below :-

1. It is decl ared t hat t he Part nership of

which the plaintiff and defendants 1 and 2



were partners was di ssolved by Exts. B2.

2. Ext.B7 is accepted in evidence.

3. The question whet her Rs. 5 | akhs and

was pai d by t he first Def endant s
plaintiff is to be proved by the defendants
by appropriate evidence

4. The question  whether the claim of
plaintiff is barred by imtation is to be

consi dered by the Court bel ow. "

Once the trial had been concl uded, there
question of the defendants being given a second opportunity to
prove their case before the Trial Court. The H gh Court should
have decided the matter on the basis of the material on record
not only as regards the third conclusion but also with record

to the issue of limtation.

In view of the above, third and fourth concl usi ons of
the i nmpugned judgnent are set aside and the matter is renitted
back to the H gh Court to decide it afresh on the basis of the
material on record. We nake it clear that this Order should not
be read as an affirmation of conclusions (i) and (ii).

The appeal is disposed of accordingly.
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( C. K. THAKKER)
New Del hi
April 11, 2005.
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Petition(s) for Special Leave to Appeal (Civil) No(s).7461/2004

(From the judgenent and order dated 18/11/2003 in AS No. 546/1999 of The

H GH COURT OF KERALA AT ERNAKULAM

K. GOPALAN NAI R Petitioner(s)
VERSUS

K. BALAKRI SHNAN NAI R & ORS. Respondent ( s)

(Wth appl n(s) for per ni ssi on to pl ace addl . docunent s on

h

prayer for interimrelief and office report )
(For Final Disposal)

Date: 11/04/2005 This Petition was called on for hearing today.

CORAM :

HON BLE MRS. JUSTI CE RUVA PAL

HON BLE MR JUSTI CE C. K. THAKKER
For Petitioner(s) M. P.B. Suresh, Adv.

M. Vipin Nair,adv. for
Ms Tenple Law Firm Adv.

For Respondent (s)
M . L. Nageshwar Rao, Sr. Adv.
M . Al ex Joseph, Adv.
M. K. Rajeev, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

The appeal is disposed of in terns of the signed order.

[ SATI SH K. YADAV]
COURT MASTER
( Signed order is placed on the file )

record and

[ MADHU SAXENA]
COURT MASTER



