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Petition(s) for Special Leave to Appeal (Civil) No.6959/2001
(From the judgenent and order dated 18/10/2000 in I TR 2/99
of The H GH COURT OF M P AT | NDORE)
M S. FARMAKAL Petitioner (s)
VERSUS
COVMNR. OF | NCOVE TAX, | NDORE Respondent (s)

(Wth prayer for interimrelief and office report)
( For Final Disposal )

Date : 09/11/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE R C. LAHOTI
HON BLE MR JUSTI CE BRI JESH KUVAR

B. Sen, Sr. Adv.

A. P. Dham ja, Adv.
Pradeep Aggarwal , Adv.
Sushi | Kumar Jai n, Adv.

For Petitioner (s)

For Respondent (s) Ani t Mahaj an, Adv.
D. N. Ray, Adv.

B. V. Bal aram Das, Adv.
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UPON hearing counsel the Court nade the foll ow ng

ORDER
........ L......l.......T.......T.......T.......T.......T..........J
SP2
Leave granted.
The appeal is allowed in terns of the signed order.
SP1
(Neena Ver na) (Radha Rani Bhati a)
Court Master Court Master
Signed order is placed on the file.
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 7865 OF 2001@@
66600000066000000660000000600:
(@ Speci al Leave Petition (C) No.6959/2001)

M s. Farnakal .... Appellant
Ver sus
Conmi ssi oner of |ncone-tax, Indore .... Respondent
O R D E R@@
Ccceeceec
L....... I To...... To...... To...... To...... T o J

Leave granted.

The appellant filed an application under Section 256
(2) of the Income-tax Act, 1961 before the Hi gh Court
seeking a direction to the Incone-tax Appellate Tribunal to
draw a statenent of the facts of the case and refer the
guestions set out therein for the opinion of the Hi gh Court.
The application has been rejected by the H gh Court forning
an opinion that the questions were of fact and not of |aw

There were 7 questions set out in the application
filed by the appellant whereon a reference was sought for
During the course of hearing before this Court, the |earned
counsel for the appellant has given up some of the questions
and recast the principal questions so as to narrow down
their scope. The questions of |aw now suggested are as
under : -

.2/ -

"1, Whether in the facts
and circunstances of the case there
is any basis in law for addition of
the two suns of Rs.50,000/- as
incone of the assesssee in the
rel evant year?

2. Whet her t he nmer e
om ssion on the part of the assessee
to include the sumof Rs.50,000/-
withdrawmn fromthe bank in his cash
book can lead to the inference in
law that the anpbunt represented his
i ncone?

3. Wether the nere finding
that the cash book was wunreliable
can justify in law the addition of
the two sunms as incone wthout any
i ndependent evi dence?"



. SP1

We have heard the | earned counsel for the parties.
W are satisfied that the questions now suggested fal
within the scope of the questions which were set out in the
application filed by the appellant before the H gh Court and
the appellant is not suggesting any new question. The
questions so framed are questions of |aw and do arise out of
the facts of the case found by the Tribunal

The appeal is allowed. The judgnent of the High
Court is set aside. The Tribunal is directed to draw a
statement of the facts of the case and refer the above said
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three questions for the opinion of the Hgh Court in
accordance with | aw

New Del hi ,
Novenber 09, 2001. ( BRI JESH KUMAR )



