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SUPREME COURT COF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).5274/2006
(From the judgenent and order dated 03/08/2004 in WA No. 1195/2004,
WA(SR) No. 19832/ 2004, WA(SR) No. 19836/ 2004, WA(SR) No. 19840/ 2004,
WA(SR) No. 19844/2004, WA(SR) No. 19848/ 2004, WA(SR) No. 19852/ 2004,
WA(SR) No. 19856/ 2004 and WA(SR) No. 19860/2004 of The HI GH COURT OF
A. P AT HYDERABAD)

DI STRI CT COLLECTOR, HYDERABAD & ORS. Petitioner(s)
VERSUS
MARUTHI NAGAR COLONY WELFARE ASSN. & ORS. Respondent (s)

(Wth appln(s) for c/delay in filing SLP,inpleadment as party respondent and
prayer for interimrelief and office report)

Dat e: 02/04/2009 This Petition was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE R V. RAVEENDRAN
HON BLE MR, JUSTI CE MARKANDEY KATJU

For Petitioner(s) M. Anoop G Chaudhary, Sr. Adv.

M. Manoj Saxena, Adv.

M. Rajnish K Singh, Adv.

M. Rahul Shukla, Adv.

M. T. V. Geor ge, Adv.

For Respondent (s) L. Nageswara Rao, Sr. Adv.
G Ranekrishna Prasad, Adv.
Suyodhan Byrapaneni, Adv.
Amar Pal, Adv.
Bharat J. Joshi, Adv.

K. Maruthi Rao, Adv.
K. Radha, Adv.
Ms. Anjani Aiyagari ,Adv
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M. N Rajaranman , Adv

M. L. Nageswara Rao, Sr. Adv.
M. John Mat hew , Adv
Ms. Jyoti Eswara, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
The special |eave petitions are disposed of in terns of the
signed order. Al pending applications also stand di sposed of.
( Ravi P. Verma ) ( Anand Si ngh )
Court Master Assi stant Regi strar
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETITION (ClVIL) NO 5274 OF 2006

DI STRI CT COLLECTOR, L. APPELLANT( S)
HYDERABAD & ORS.

Ver sus
MARUTHI NAGAR COLONY RESPONDENT( S)

VELFARE ASSCCI ATI ON & ORS.

CRDER



By this petition the State of Andhra Pradesh represented by the
District Collector, Hyderabad District has sought special |eave to appea
agai nst the judgnment dated 3.8.2004 of the Andhra Pradesh Hi gh Court
in WA, No. 1195/ 2004 and connected unnunmbered wit appeals. The
H gh Court has allowed WA. No.1195/2004 and di sni ssed all other
unnunbered wit appeals where | eave had been sought to chall enge the

order of the |earned single Judge.

2. This SLP is filed seeking | eave against the order in WA
No. 1195/ 2004 as al so the unnunbered wit appeals which were
di smi ssed. There is no need to grant |eave insofar as the order

di sni ssing the unnunbered wit appeals by the H gh Court.

3. The petitioner initiated action proposing to renove certain
al | eged encroachers in regard to portion of survey No. 123 and 126

of Lallaguda village. The action was
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proposed as survey nos. 123 to 126 were earlier shown as a water body
(tank bed). This was seriously disputed by the persons agai nst whom
action was proposed (private respondents) by contending that they
had acquired title to their respective plots under deeds of conveyance
executed in the year 1980 onwards and nany of them had constructed

per manent buil di ngs and others were in the process of constructing
buil di ngs. They denied that the plots owned by them was part of tank
bed or any water body. The private respondents therefore approached
the Hi gh Court for relief. A Learned Single Judge by order dated
1.8.2003 held that the wit petitioners (the owners of the various
portions of survey Nos. 123 and 126) can be evicted by adopting

summary procedure after issuing notice to them He also issued certain
directions to prevent further encroachnent. The said order of |earned
single Judge was challenged in Wit Appeal No.1195/2004 and

connected unnunbered wit appeals by the wit petitioners (alleged

encroachers). The Division Bench of the H gh Court, by its order dated



3.8.2004, allowed the WA. No.1195/2004, set aside the common
order dated 1.8.2003 passed by the | earned single Judge with the

followi ng directions:

"9. W are not deciding in the instant
proceedi ngs about the nature of the rights of the
parties as to whether the wit petitioners

are having valid title to the property or whether the
land is or is not a Governnent land or is a patta

| and. W have made out observation on the basis of
the stand taken by the Collector in his affidavit
wherein it is not disputed that the wit petitioners
are in occupation and raised construction on the

land and it is also not disputed t hat t he Wit
petitioners are claimng title on the basis of title
deeds of the year 1981 onwards. Under these

circumstances, even if the Government would take a
stand that it is a Governnent |and and has right to
evict the wit petitioners who have no title to these
I ands, it cannot resort to summary proceedi ngs but
will have to resort to sunmmary proceedi ngs but will
have to resort to the proceedings as indicated by us
in our judgnent, nanely under the provisions of AP
Land Grabbing (Prohibition) Act or in a Cvil Court
by establishing its title or in case it admits the title of
the wit petitioners, be proceeded in accordance with
| aw.

10. I nsofar as the applicants who have sought
special |leave of the court to file appeal s against the
i mpugned order on ground that by the inmpugned

order their rights are adversely affected, we do not
find any ground of grant |leave to themto challenge

t he i npugned order since they are not renediless to
seek appropriate renedy against the respective wit
petitioners in a Gvil Court.
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11. In the result, WA. No.1195 of 2004 is

all owi ng setting aside the commobn order passed in

W P. No.9083 of 2000 and batch in toto and direct
that the respondents shall not interfere with the
possession of the wit petitioners and will not evict
them ot herwi se than in due process of |aw, as

i ndi cated af orenentioned. "

4. The grievance of the petitioner-State is that it cannot be

restricted to take action against the all eged encroachers only under



A.P. Land Grabbing (Prohibition) Act or by approaching Gvil Court.

It is subnmitted that if action under |aw could be taken either under the
A. P. Land Encroachrment Act or any other relevant statutes, the State
shoul d not be prevented fromtaking recourse in accordance with | aw

A careful reading of para 9 of the order of the Division bench nakes it
clear that what the court intended was not to restrict the State to
action only under A . P. Land G abbing (Prohibition) Act or a Cvi

Court but to ensure that there will be proper adjudication of

cl ai ns/ obj ections of various occupants who claimto have title. As |long
as their clains/objections are heard, considered and decided, it should
make no di fference whether the action is taken by the State under A P.
Land Grabbing (Prohibition) Act or by way of suit in a Cvil Court, or
by any other proceedi ngs under other statutes, in accordance with | aw.

Therefore, we

hereby clarify that paragraphs 9 to 11 of the order of the Division

Bench of the High Court is not intended to restrict the State to action

under A.P. Land Grabbing (Prohibition) Act or in a Gvil Court. It is

open to the State to take such action under any other enactnent

providing for eviction of unauthorised occupants or encroachers of

such land, provided the sanme is done in accordance with |aw after

gi ving due opportunity to the persons affected. It is needless to
reiterate that if persons in possession claimtitle and produce proof

in support of it, the same shall have to be considered and appropriate

orders passed. The State and its authorities cannot forcibly di spossess

the private respondents before conpletion of such proceedi ngs.

5. The direction given by the |earned single Judge that status quo
shoul d be maintained by the wit petitioners (private respondents) in

regard to possession requires to be reiterated. The said status quo
shall continue in force for a period of one year to enable the State
Governnment to secure appropriate interimorders fromthe concerned

aut hority.

6. Wth the above clarifications, the special |eave petitionis
di sposed of. Al pending applications also stand di sposed of.



New Del hi; J.
April 02, 2009. ( MARKANDEY KATJU )



