+I TEM NO. 37 COURT NO. 4 SECTI ON | VA

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).10849/2009

(From the judgenent and order dated 28/08/ 2008 in MFA No. 2580/ 2007

of The H GH COURT OF KARNATAKA AT BANGALORE)

MANSOOR ALI Petitioner(s)
VERSUS

SPL. LAND ACQUI SI TI ON OFFI CER Respondent (s)

(Wth appln(s) for c/delay in filing SLP)

Dat e: 15/01/2010 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE R V. RAVEENDRAN

HON BLE MR JUSTI CE SURI NDER SI NGH NI JJAR
For Petitioner(s) Dr. R R Deshpande, Adv.

Ms. U wala R Deshpande, Adv.
For Respondent (s)
UPON hearing counsel the Court made the follow ng
ORDER
Leave granted. Heard the parties. Delay condoned.

Appeal is allowed in terns of the signed order.

( Ravi P. Verma ) ( MS. Negi )
Court Master Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 473 COF 2010
[Arising out of SLP(C) No.10849 of 2009]

MANSOOR ALI APPELLANT( S)
Ver sus
SPECI AL LAND ACQUISITION OFFICER ... RESPONDENT( S)
ORDER
Leave granted. Heard the parti es. Del ay condoned.
2. The cl ai mant in a | and acquisition case is t he
appel | ant . H s | and was acquired in pur suance of

prelimn nary notification dat ed 23.4.1981. The Land



Acqui si tion O ficer, by hi s awar d dat ed 11.3.1991
determ ned the conpensation as Rs.7200/- per acre. The
reference Court increased it to Rs.20,000/- per acre by its

j udgnent and award dated 19. 3.2004 by adopting the nethod

of capitalising the inconme fromyield. The Hi gh Court, by

its inpugned judgnent dated 28.8.2008, further increased

the conpensation to Rs.24,000/- per acre, follow ng the

sai d net hod

3. The appel | ant cont ends t hat t here is a serious
clerical and cal cul ation error in cal cul ating t he
conpensati on. He points out that the reference Court has

. 2. .

assuned Rs.117/- as the price of sugarcane per netric tonne

i nstead of Rs.236/-. It is pointed out that the sugar

factory had gi ven a certificate dat ed 6. 12. 2002 whi ch
showed that the appellant had delivered 117 metric tonnes

of sugarcane in the year 1981-1982 and the sugarcane price

was Rs. 236/ - per metric t onne. But t he trial Court,

i nstead of taking Rs.236/- per MI as the price for the

pur pose of calculating the market value of capitalisation

met hod, wrongly assuned Rs.117/- as the price per M. Thi s
has not been corrected even by the Hi gh Court. It is
cont ended t hat i f t he certificate i ssued by the sugar
factory is t aken not e of with ref erence to t he price
di scl osed t herei n, t he conpensati on woul d conmpl etely be
different.

4, The appellant is right in his submission that a

wr ong sugar cane price has been made t he basi s for
cal cul ati on. But we find t hat if t he correction, as

poi nted out by the appellant, is to be nade then it has to
be made al so with ref erence to ot her entries in t he

certificate. If the yield is taken as 117 MI fromthe | and



measuring 7 acres 15 cents, then the yield would be |ess

than 16 netric tonnes which is far |l ess than 35 netric

t onnes assuned by t he ref erence Court.

- 3 -
evi dence about t he ext ent of I and under sugar cane
cul tivation. Therefore, the entire matter will have to be

re-assessed with reference to any further evidence that nmay

be led in this behal f.

4, In view of the above, we allow this appeal, set

asi de the judgnent of the High Court and reference Court
and remt the matter to the reference Court to give due
opportunity to the parties to let in further evidence in
regard to the price and then decide the market value in
accordance with law. As this is a old matter, hearing and

di sposal to be expedited.

New Del hi; e J.
January 15, 2010. ( SURI NDER SI NGH NI JJAR )

There is no



