I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5220 OF 2009
(arising out of SLP(C)No.11783 of 2007)

SHEO NARAI N BERI YA & ANR ... APPELLANTS
VERSUS

STATE OF BI HAR & ORS.
RESPONDENTS

CRDER

Leave granted. Heard.
2. This appeal is filed by the appellants in LPA No.100 of
1997 on the file of the Patna Hi gh Court challenging the fina
common order dated 03.11.2006 by which the said LPA No. 100
of 1997 as also LPA No.67 of 1997 were disnm ssed.

3. Dur

ng the pendency of the said apepals, respondent

No.4 in the said LPA (Ramachandra Si ngh) di ed, and an
application was filed by the appellants to bring his | ega
representatives on record. The High Court, while dism ssing

the appeals, referred to the said application and observed that
Ramachandra Singh who had failed before the Collector in

getting a settlenment in his favour, did not challenge the order

and therefore it should be assuned that he was not interested
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inthe wit petition (fromwhich the LPA arose). Consequently

the H gh Court recorded the death of fourth respondent but
refused to bring on record his legal representatives.

4. The appel |l ants have chal | enged t he order of the
Di vi sion Bench on several grounds on nerits. But this Court on
03. 08. 2007 issued notice confined to the question as to why the

i mpugned order of the High Court be not set aside and the

matter be remtted to the Hi gh Court for fresh consideration
after allowing the application to bring the |egal representatives

of the deceased fourth respondent on record.



5. The appellants contend that the property was sold to
them by Kamal Singh and their nanes were nutated in

revenue records; that Ramachandra Singh, who was a tenant of

a part of the prenises, filed a petition in the Court of Collector
of Bhoj pur for declaring the sale deed executed by Kanmal Singh

in favour of appellants as null and void; that the said case was
di smissed by the Collector by order dated 10.05.1979, but while
doi ng so, he observed that the property in question had vested

in the State and directed the sub-Divisional Oficer to take
steps in that behalf; and that being aggrieved by the said
observation the appellants had chall enged the said order. It is
submitted that therefore the cause of action survived. It is also

pointed out if the LRs of Ramachandra Singh are not brought
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on record, they may indul ge further rounds of unwanted
litigation. When Rarmachandra Singh died, and the appellants

filed an application to bring his |egal representatives on record
only two questions arose when considering such application

They are whether the cause of action survives and whether the
persons who were sought to be brought on record were the

| egal representatives of the deceased. The Hi gh Court addressed
nei ther of these questions. It assumed without basis that his

| egal representatives need not be brought on record as the
deceased did not show any interest by challenging the order of
the Collector dated 10.05.1979. W are of the view that the

di sposal of t he appeal wi t hout bri ngi ng t he
representatives of fourth respondent on record i s erroneous.

6. We therefore allow this appeal and set aside the

i mpugned order dated 03.11.2006, allow the application for
bringing legal representatives of fourth respondent on record

and remand the matter to the High Court with a request to

hear and di spose of the matter afresh after due notice to the

| egal representatives of the fourth respondent.

( R V. RAVEENDRAN )

| egal
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( B. SUDERSHAN REDDY )

NEW DELHI ,
AUGUST 06, 2009.

| TEM NO 1 COURT NO. 7 SECTI ON XVI

SUPR EME COUR T OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).11783/2007

(From the judgenent and order dated 03/11/2006 in LPA No. 100/1997 of
The HI GH COURT OF PATNA)

SHEO NARAI N BERI YA & ANR Petitioner(s)
VERSUS
STATE OF Bl HAR & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )
Date: 06/08/2009 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTI CE P. SATHASI VAM

For Petitioner(s) M. P.S. Mshra, Sr.Adv.
M. Upender M shra, Adv.
M. Dhuru Kr. Jha, Adv.

M. Bijan Kumar Ghosh, Adv.

For Respondent (s) M. CGopal Singh, Adv.
M. Chandan Kumar, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted. Heard.
The appeal is allowed in terns of the signed order.

( Pawan Kumar ) ( MS. Negi )
Court Master Court Master
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(signed order is placed on the file)



