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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 2317 OF 2011

STATE OF PUNJAB & ORS. Appel I an

VERSUS

DAVI NDER SI NCH & ORS. Responde

0] R D E R

Lear ned counsel for t he respond
heavily relies upon t he Constitution
decision of this Court in E. V. Chinnai ah

State of A.P. and othersl

2. On t he ot her hand, | ear ned Add

Solicitor General for the appellants, submts that

E. V. Chi nnai ahl has no application

controversy in hand. Mor eover, he subnits

E.V. Chinnaiahl is not in accord with the 9-Judge
Bench decision of this Court in Indra Sawhney and
ot hers Vs. Union of India and others2

3. Havi ng heard | ear ned Addi ti onal S

General and | earned counsel for the parties, we

are of the view that E. V. Chi nnai ahl needs to be

revisited in I'ight of Article 338

Constitution of India and, inter alia, exposit
1

(2005) 1 SCC 394

1992 Supp (3) SCC 217
1 2:



of law in Indra Sawhney?2.

4. Mor eover , t he mat t er al so
interpretation and i nterplay bet ween
16(1), Article 16(4), Article 338 and Article 341

of the Constitution of India as well.

5. In this Vi ew of t he matter, we
matter for consideration of the above aspects by

the | arger Bench.

6. Let the natter be placed before the Chief

i nvol ves

Article

refer t he

Justi ce on adm nistrative si de for appropriate

or der.

NEW DELHI ; J.

AUGUST 20, 2014 ( ROHI NTON FALI NARI MAN)
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5586 COF 2010

HARYANA DHANAK SEWA SAM TI Appel | ant ('s)
VERSUS
STATE OF HARYANA & ORS. Respondent ( s)
W TH
CIVIL APPEAL NO. 5589 OF 2010
CIVIL APPEAL NO. 5597 OF 2010
ClVIL APPEAL NO. 5593 OF 2010
ClVIL APPEAL NO. 5598 CF 2010
CIVIL APPEAL NO. 5600 OF 2010

ClVIL APPEAL NOS. 5595-5596 OF 2010

Cl VI L APPEAL NO. 5587 OF 2010

SPECI AL LEAVE PETITION (CIVIL) NO. 30766 OF 2010

TRANSFERRED CASE (ClVIL) NO 37 OF 2011

TRANSFERRED CASE (ClVIL) NO 38 CF 2011



ClVIL APPEAL NO. 2318 COF 2011

ClVIL APPEAL NO. 2324 OF 2011

SPECI AL LEAVE PETITION (ClVIL) NOCS. 5454-5459 OF 2011
SPECI AL LEAVE PETITION (CIVIL) NO 8701 COF 2011
SPECI AL LEAVE PETI TION (Cl VIL) NOCS. 36500- 36501 OF 2011

ClVIL APPEAL NO 289 OF 2014
O R D E R
Lear ned seni or counsel and | earned counse

for the parties subnit that the issues involved in
D 2:

t hese matters are i denti cal with t he i ssues
involved in Gvil Appeal No. 2317 of 2011

2. In terms of the separate order passed by us

today in Civil Appeal No. 2317 of 2011 referring

the matter for consideration by the |Iarger Bench

t hese matters al so need to be referred to the
| arger Bench for consideration of constitutiona

questi ons not ed in t hat or der. e order

accordingly.

3. Let these matters be placed before the Chief
Justi ce on adm nistrative si de for appropriate
order.
........................ Ccll .
(R M LODHA)
.......................... J.
( KURI AN JCSEPH)
NEW DELHI ; J.
AUGUST 20, 2014 ( ROHI NTON FALI NARI MAN)
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| TEM NCS. 101 + 121 COURT NO. 1 SECTION |V
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Cl VI L APPEAL NO. 5586/ 2010
HARYANA DHANAK SEWA SAM TI Appel | ant (s)

VERSUS



STATE OF HARYANA & ORS. Respondent ( s)

(with appln. (s) for inpleadnent as party respondent and
i npl eadnent as party respondent and inpl eadnent as party
respondent and substitution and c/delay in filing substitution
appl n. and exenption fromfiling O T. and office report)

W TH

C. A No. 5589/2010

(Wth appln.(s) for substitution and c/delay in filing
substitution appln and exenption fromfiling O T. and
i npl eadnent as party respondent)

C. A No. 5597/2010

(Wth appln.(s) for inpleadnent as party respondent and
substitution and c/delay in filing substitution appln and
exenption fromfiling OT.)

C. A. No. 5593/2010

(Wth appln.(s) for inpleadnent as party respondent and
substitution and c/delay in filing substitution appln and
exenption fromfiling OT.)

C. A No. 5598/2010
(Wth appln.(s) for inpleadnment as party r espondent and
substitution and exenption fromfiling OT.)

C. A. No. 5600/2010
(Wth appln.(s) for inpleadnent as party respondent and office
report)

C. A. No. 5595-5596/2010

C. A No. 5587/2010
(Wth appln.(s) for inpleadnent as party respondent and
substitution and c/delay in filing substitution appln and
exenption fromfiling QT.)

2

C. A No. 2317/2011
(with appln.(s) for early hearing and inpleadment and intervention
and vacating stay and office report)

SLP(C) No. 30766/2010
(Wth InterimRelief and Ofice Report)

T.C.(C No. 37/2011
T.C.(C) No. 38/2011

C. A No. 2318/2011
(Wth Ofice Report)

C. A No. 2324/2011
(Wth appln.(s) for c/delay in filing SLP and intervention)

SLP(C) No. 5454-5459/ 2011
(Wth appln.(s) for pernission to file additional docunents and
InterimRelief)

SLP(C) No. 8701/2011
(Wth InterimRelief and Ofice Report)

SLP(C) No. 36500-36501/2011
(Wth appln.(s) for c/delay in filing SLP and c/delay in refiling
SLP and InterimRelief and Ofice Report)



C. A No. 289/2014
(Wth Ofice Report)

Date : 20/08/ 2014 These matters were called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE KURI AN JOSEPH
HON BLE MR JUSTI CE ROHI NTON FALI NARI MAN

For Appel I ant(s)

L. Nageswara Rao, A . S. G
Ajay Bansal, A A G

Gour av Yadav, Adv.

Kul di p Si ngh, Adv.

@ur bachan Si ngh, Adv.
Jagjit Singh Chhabra , Adv.
Shivraj Gaonkar, Adv.
Nayank Pandey, Adv.
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B. K Satija ,Adv.
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R Venkat aramani, Sr. Adv.
Vi nay Kumar Garg , Adv.
Neeraj Kr. Sharma, Adv.
Neel am Si ngh, Adv.
Shodhan Babu, Adv.

Yashraj Bundel a, Adv.
Rakesh M shra, Adv.

R. Venkataramani, Sr. Adv.
Rakesh K. Khanna, Sr. Adv.
Vi nay Kumar Garg , Adv.
Seema Rao, Adv.

Mohit Nagar, Adv.

Shefali Jain, Adv.

Rakesh M shra, Adv.
P.N. Msra, Sr. Adv.
Manjit Singh, A AG
Vi vekta Singh, Adv.
Nupur Choudhary, Adv.
Kamal Mohan Gupta , Adv.

R D. Upadhyay , Adv.

Kul di p Si ngh , Adv.

Manoj Swarup, Adv.

Karan Kapoor, Adv.

Rohit Kumar Singh , Adv.

Roopa Paul , Adv.

S.C. Paul, Adv.

Sat yendra Kumar , Adv.

Ajay Pal , Adv.

Khwai r akpam Nobi n Si ngh , Adv.
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Jagjit Singh Chhabra , Adv.

A. Subba Rao, Adv.
Ni ranj ana Si ngh , Adv.

For Respondent (s)
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Ram Bhaj, Adv.

Ajay Bansal, A A G
Gourav Yadav, Adv.
Kul di p Si ngh, Adv.

s 5555 %
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Manjit Singh, A AG
Vi vekta Singh, Adv.
Nupur Choudhary, Adv.
Kamal Mohan CGupta , Adv.
K. S. Chauhan, Adv.
P. K. Jayakrishnan , Adv.

Ajit K Ekka, Adv.
Ravi Prakash, Adv.

S.C. Paul, Adv.

Roopa Paul , Adv.

Rekha Pandey , Adv.
Brij Bhusan, Adv.

Shiv Pujan Singh, Adv.
Par manand Pandey , Adv.
S.C. Paul, Adv.
Resham Si ngh, Adv.

Sat yendra Kumar , Adv.
S.C. Paul, Adv.

Roopa Paul , Adv.
Satyendra Kumar , Adv.

Resham Si ngh, Adv.
Sat yendra Kumar , Adv.
Nar esh Bakshi , Adv.

S. Janani , Adv.

Mahal akshni Bal aji & Co.
R K. CGupta, Adv.
Shekhar Kurmar , Adv.
B. P. GQupta, Adv.
Vi pin Kumar Jai , Adv.

P. Soma Sundaram , Adv.

Tushar Bakshi , Adv.

M. Debasis Msra , Adv.

M. Rahul Qupta, Adv.

M. Rakesh Dahi ya, Adv.

L. Nageswara Rao, A . S. G

Jagjit Singh Chhabra , Adv.



M. R V. Kaneshwar an, Adv.

M . Prabhash Kr. Yadav, Adv.
M. Bankey Bi hari Sharnma , Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

CIVIL APPEAL NO. 2317 OF 2011
In terns of t he si gned or der, t he matt er
referred to the | arger Bench.

Let the natter be placed before Hon' ble the Chief

Justice on adm nistrative side for appropriate order.

ClVIL APPEAL NO. 5586 OF 2010; CIVIL APPEAL NO 5589 OF
2010; CVIL APPEAL NO 5597 OF 2010; CIVIL APPEAL NO. 5593
CF 2010; G VIL APPEAL NO 5598 OF 2010; ClVIL APPEAL NO
5600 OF 2010; CIVIL APPEAL NO 5595-5596 OF 2010; CIVIL
APPEAL NO. 5587 OF 2010; SPECI AL LEAVE PETITION (CIVIL) NO
30766 OF 2010; TRANSFERRED CASE (ClVIL) NO 37 OF 2011;
TRANSFERRED CASE (CIVIL) NO. 38 OF 2011; CIVIL APPEAL NO
2318 OF 2011; CVIL APPEAL NO 2324 OF 2011; SPECI AL LEAVE
PETI TION (ClI VIL) NOCS. 5454-5459 OF 2011; SPECI AL LEAVE
PETITION (CIVIL) NO 8701 OF 2011; SPECI AL LEAVE PETI TI ON
(A VIL) NOCs. 36500-36501 OF 2011 AND CIVIL APPEAL NO 289
OF 2014

In terns of t he separate or der passed t oday

G vil Appeal No. 2317 of 2011 referring the matter to
. 6:

the |l arger Bench, these matters are also referred to the
| arger Bench as per signed order.
Let these matters be placed before Hon' bl e the Chief

Justice on administrative side for appropriate order.

(RAJESH DHAM) (RENU DI WAN)
COURT MASTER COURT MASTER

(two signed orders are placed on the file)



