F I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NCS. 5778, 5781 & 5782 OF 2009
(Arising out of S.L.P.(C No.7220, 7633 & 8036/2009)

M s Hi ndustan Petrol eum Corporation Ltd. ... Appel
etc.. ant (s)

Ver sus
State of Punjab & Anr. ... Respondent ( s)

ClVIL APPEAL NCS.5779 & 5780 OF 2009
(Arising out of S.L.P.(C) No.7266 & 7619/ 2009)

M s Bharat Petrol eum Corporation Ltd. ... Appel | ant (s)
Ver sus
State of Punjab & Anr. ... Respondent (s)
ORDER

Leave granted.

Wit Petitions were filed by the appell ants-assessees
(HPCL & BPCL) under Rule 21(1) and Rule 21(2) of the Punjab
Val ue Added Tax Rul es, 2005. The case of the appellants was
that the Order of Assessnent disallowi ng input tax credit on the
purchase val ue of the product was illegal. Thi s Assessnent
Order was chal |l enged by the appellants before the Hi gh Court by
way of wit petitions w thout exhausting statutory renedy of

Appeal under the Punjab Val ue Added Tax Act, 2005. In the
ci rcunst ances,

.2/ -
CA... @SLP(C) 7220/09 etc...contd..
2.
vi de inpugned judgnent, the Hi gh Court has disnissed the Wit
Petitions directing t he appel I ant s herein to exhaust t he
statutory renedy. However, after directing the assessees to
exhaust the statutory renedy, the Hi gh Court has nmade

observations on the nerits of the case. Hence, these G vi



Appeal s.

We are of the viewthat it would be open to the assessees
to challenge the Order of Assessment by filing Appeal (s) before
the First Appellate Authority which will decide the matter on
merits, uninfluenced by the observations nade in the inpugned
j udgnent of the High Court. The Appeal (s), if any, to be filed
by the assessees within a period of four weeks. If appeal is so
filed, then, the Appellate Authority will decide the matter in
accordance with | aw

Cvil Appeals are allowed accordingly.

.................. J.
(S. H KAPADI A)
.................. J.
(AFTAB ALAM
New Del hi ,
August 24, 2009.
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Petition(s) for Special Leave to Appeal (Civil) No(s).7220/2009

(From the judgenent and order dated 05/11/2008 in CW No. 4588/2008 of
the H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

M S HI NDUSTAN PETROLEUM CORP. LTD. Petitioner(s)
VERSUS
STATE OF PUNJAB & ANR Respondent ( s)

(Wth appln(s) for permission to file addl. documents and prayer
for interimrelief)

WTH S. L. P. (C) Nos. 7266 of 2009
(Wth prayer for interimrelief and office report)

S.L.P.(C Nos. 7619, 7633 & 8036 of 2009
(Wth appln.(s) for taking additional document on record and
with prayer for interimrelief and office report)

Dat e: 24/08/2009 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE S.H. KAPADI A
HON BLE MR JUSTI CE AFTAB ALAM

Al ok Yadav, Adv.
M P. Devanat h, Adv.
Abhi shek Anand, Adv.

For Petitioner(s)

s 55

For Respondent (s) Ajay Pal, Adv.



M. Suneer Kumar Shrivastava, Adv.
M. Rajesh Singh, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

Cvil Appeals are allowed in terns of the signed order.

(N.  ANNAPURNA) ( MADHU SAXENA)
COURT MASTER COURT MASTER

(Signed order is placed on file)



