iTEMNO.3 COURT NO. 3 SECTI ON XVI |

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).10517/2013

(From the judgenent and order dated 04/01/2013 in RP No.897/2012 of The
NATI ONAL CONSUMERS DI SPUTES REDRESSAL COWM SSI ON, NEW DELHI )

SHRRI RAM TRANSPCRT FI NANCE CO LTD Petitioner(s)
VERSUS
SYED MAHABOOB ALI Respondent ( s)

(Wth appl n(s) for exenption fromfiling OT. and prayer for interimrelief
and office report )

WTH SLP(C) NO 11306 of 2013
(Wth prayer for interimrelief and office report)

Date: 19/03/2013 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. SI NGV
HON BLE MR JUSTI CE KURI AN JCSEPH
For Petitioner(s) M. Lenin Singh Hjam Adv.

For Respondent (s)

UPON hearing counsel the Court nade the foll ow ng
ORDER

These petitions are directed against order dated
4.1.2013 passed by the National Consuner D sputes Redressal
Conmi ssi on whereby the revision petitions filed by the petitioner
were dism ssed with cost of Rs.20,000/- and the orders passed by
the State Consuner Disputes Redressal Conmi ssion, Andhra Pradesh,
whi ch had approved the directions given by the District Consumer
Forum 11, Vijayawada, were upheld.
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The respondent purchased three autos (TATA Ace) in
Sept enber, 2008. The petitioner had financed the purchase and the
respondent hypot hecated the vehicles in favour of the petitioner
He filed conplaints under Section 12 of the Consunmer Protection
Act, 1986 (for short, ’'the Act’') alleging therein that the
petitioner had, w thout giving any intinmation or notice, forcibly
seized all the vehicles. The conplaints were allowed by the
District Forumvide orders dated 21.3.2011. The operative portion
of the order passed in Consunmer Conplaint No. 96/ 2011 is
r epr oduced bel ow

“In the result, the complaint is allowed and the
opposite party is hereby directed to subnit/furnish
the account copy to this Forumw thin seven days from
the date of this order for all the three autos



mentioned supra, and to return three autos to the
compl ai nant and to proceed for recovery of EMs as
per | aw or otherw se pay an anount of Rs. 1,28, 900/-
+ Rs.72,000/- + Rs.57,800/- to the conplainant within
one nonth fromthe date of this order and do pay
Rs. 5,000/ - towards nmental agony and do pay Rs.2,000/-
towards costs."

Sonewhat sinilar orders were passed in the other two
conpl ai nts.

The petitioner challenged the orders of the District
Forum by filing appeal s under Section 17 of the Act. It also
filed an applications for condoning of 168 days delay. The State
Conmi ssi on di smissed the applications for condonati on of delay by
observing that the cause shown by the petitioner was wholly
unsatisfactory. The State Commi ssion observed that notice issued
by the District Forum had been duly served upon the petitioner
but no one appeared on its behalf necessitating passing of an ex-
parte order by the District Forum The National Conmi ssion
di smissed the revision petitions by observing that the reasons
assigned by the State Commission for refusing to condone the
del ay were legally correct.

W have heard M. Lenin Singh Hi j am counse
appearing for the petitioner and carefully scrutinized the
record. In our view, the District Forumdid not comit any error
by entertaining and allowing the conplaints filed by t he
respondent because the petitioner had unauthorizedly renmoved the
aut os which were financed by it. The District Forum noted that
even though notice of the conplaints were duly served upon the
petitioner, it did not contest the sane. The State Conmi ssion
rejected the application for condonati on of delay by observing
that the notice had been duly served upon the petitioner and
there was no cause for its non-appearance.

In our view, the concurrent findings recorded by the
District Forumand the State Conmi ssion that notice issued by the
first Forumon the conplaint filed by the respondent had been
duly served upon the petitioner was based on correct appreciation
of the docunents formng part of the record of the District
Forum Therefore, the State Commi ssion was justified in refusing
to condone 168 days delay in the filing of appeals against the
orders of the District Forum

Though not required by law, the National Conm ssion
reconsi dered the issue of delay in detail and rightly held that
the cause shown by the petitioner was whol |y unsati sfactory.

The  speci al | eave petitions are accordingly
di smssed. W would have saddl ed the petitioner wth exenplary
costs for making a fal se statement before the State Commi ssion
and the National Commission that notice issued by the District
Forum has not been served upon it but keeping in view the fact
that it is represented by a young nenber of the Bar, we refrain
from doing so

The petitioner is allowed four weeks time to conply



with the directions contained in the order of the District
and submt a report to this effect in the Registry of
District Forum

If it is found that the petitioner has not conplied

with the directions contained in the order of the District
coupled with the one contained in this order, the District

shall initiate proceedings under Sections 25 and 27 of Consuner

Protecti on Act, 1986.

The Registry is directed to send copies of

order to the President, District Consunmer Disputes Redressa
Forum 1|, Vijayawada and also to the respondent at the address

mentioned in the neno of special |eave petitions.
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COURT MASTER COURT MASTER



