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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s).7077__ OF 2011
(arising out of SLP(C)No.7384/2005)

DANI EL LEPCHA ... Appel | ant (s)

VERSUS

PAWAN KUMAR CHAMLI NG AND OTHERS ... Respondent (s)

ORDER

Leave granted.

This is an appeal for setting aside the order passed
by the Division Bench of the SikkimHi gh Court whereby the wit
petition filed by the appellant for quashing the allotnent of
various parcels of land to respondent Nos.10 to 20 in different
parts of Sikkimwas dism ssed.

At the outset, we deemit fit to nention that the
special |eave petition could be dism ssed because the appel |l ant
failed to conply with perenptory order passed by this Court on
31.7.2008.

The appel |l ant and respondent Nos. 21 and 22 (profornma
respondents) challenged the allotnment of land to the private
respondents mai nl y on t he ground of arbitrary
power, nala fides, favoritismand nepotism They clained that
about 200 per sons wer e X allotted I and for
considerations and in violation of the provisions contained in
t he Si kki m Al | ot nent of House Sites and
Bui I ding (Regul ation and Control) Act, 1985 (for short, "the
Act"). According to the appellant and the profornma respondents,
t he I and was acqui red for a public
establishnent of Rolling Flour MIIl, but after the mll was
cl osed down, plots were carved out by the Urban Devel opnent and
Housi ng Department and allotted to the sel ected persons at a
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The Di vi si on Bench of t he Hi gh Court
challenge to the allotnent of land on the ground that the wit
petition was highly belated and al so on the ground that it was
politically notivated.

Learned counsel for the appellant nade efforts to

convince us that the High Court conmitted an error by non-

suiting t he appel | ant and t he pr of or ma respondent s

ground of delay ignoring that they had filed the wit petition

i medi ately after t he mat t er was rai sed in
Legi sl ative Assenbly by t he Leader of Opposition
Bhandari , but we have not felt i mpr essed. The

contained in the wit petition filed by the appellant and the

prof orma respondents show that all of them are residents of

Gangt ok and are prom nent nenbers of a political party. In a

smal | place |ike Gangtok any enlightengd citizen woul d have

cone to know that the State Governnent has allotted various

parcel s of I and to t he political functionaries
menbers of the Executive, who had consi derabl e influence on

the State apparatus. Therefore, it is not possible to believe

that till 2002, the appellant and the proforma respondents did
not come to know about t he al l ot ments made by t he
Governnent in 1998-99. This being the position, the delay of

about 4 years filing of the wit petition was fatal to their
cause and the Hi gh Court did not conmit any error by declining
to entertain their prayer for quashing the allotnent.

We may add that it will be wholly inequitable to
quash the allotments at this belated stage by entertaining the
prayer nmade by the appellant because nmajority of the allottees
have al ready rai sed construction and sone of them are using
constructed buil dings for residential purposes.

Bef ore concluding, we deemit proper to nention that
in response to query made by the Court whether notifications in

terns of Section 3(1) and (4) of the Act have been issued and
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whet her the rul es have been framed for allotment of sites,
Shri A K Ganguly, |earned senior counsel appearing for the
State of Sikkim placed before the Court letter dated 17.8.2011

sent by Additional Chief Town Planner, Urban Devel opment and

Housi ng Depart ment , Gover nnent of Si kki m to t he st andi ng

counsel for t he State vaernnezt stating therein t hat
requi renent of Section 3 of the Act will be conplied with

within a period of six nonths for Gangtok Minicipal area and

t he rul es will be framed for the whol e State and t hat
al l otment would be made in the meantine.

In t he result, t he appeal is di smi ssed with
direction t hat t he State Gover nnent shal | t ake action
accordance with Section 3 of the Act and issue notification
under Section 3(1) and (4) for the entire State within a period
of six nonths. The rules for inplenmentation of the provisions
of the Act shall also be framed within that period and till

then no allotnment shall be nade under the Act.

........................ J.
(G S. SINGHVI)
........................ J.
(H L. DATTU)
NEW DELHI
August 17, 2011.
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Date: 17/08/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. S| NGHVI
HON BLE MR JUSTICE H. L. DATTU

For Petitioner(s) M. Sudarsh Menon, Adv.

For Respondent (s) A. K. Ganguly, Sr. Adv.
A. Saran, Sr.Adv.
A. Mari ar put ham Sr. Adv.

S Ar put ham Aruna & Co., Adv.

Pal | av Shi sodia, Sr.Adv.
Brijender Chahar, Sr.Adv.
K. R Anand, Adv.

Vi nay Garg, Adv.

=533 =333

UPON hearing counsel the Court nmade the foll ow ng
ORDER

In terns of si gned or der, t he appeal
dism ssed with the direction that the State Gover nnment
shall take action in accordance with Section 3 of the
6

Act and issue notification under Section 3(1) and (4)
for the entire State within a period of six nonths.
The rules for inplenentation of the provisions of the
Act shall also be franed within that period and till
then no allotment shall be nade under the Act.

(A. D. Sharma) (Phool an Wati Arora)
Court Master Court Master
(Signed Oder is placed on the file)



