T I TEM NO. 102 COURT NO. 3 SECTI ON 1|

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NO 670 OF 2005

MD. SHAKEEL Appel I ant (s)

VERSUS

STATE OF A P. Respondent ( s)

(Wth appln(s) for bail)

Date: 22/11/2006 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVWAL
HON BLE MR, JUSTI CE P. P. NAOLEKAR
For Appellant(s) M. Gautam Prasad, Adv.

M. Krishnanand Pandeya, Adv.

For Respondent(s) M. P. Vinay Kumar, Adv.

Ms. D. Bharathi Reddy, Adv.

UPON hearing counsel the Court made the follow ng

ORDER



Heard | earned counsel for the parties.

The appeal is al | owed i n-part and convi ction of t he
appel | ant under Section 302 I.P.C is altered into Secti on 304
Part Il 1.P.C. and he is awarded sentence for the period already
under gone. The appellant, who is in custody, is directed to be

rel eased forthwith if not required in connection with any other

case.
[ Al ka Dudeja ] [ Khushi Ram]
Court Master Court Master

[ Signed order is placed on the file]

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO 670 OF 2005

Md. Shakeel ... Appel | ant (s)

Ver sus

State of Andhra Pradesh ... Respondent (s)

O R D E R

Heard | earned counsel for the parties.

The  appel | ant, along with accused - Mohd. | saq and

Mohd. Siraj, was tried and by judgnent render ed by t he trial



court, whil e t he ot her t wo accused per sons wer e acquitted, t he
appel | ant was convi cted under Secti on 302 of t he I ndi an Pena
Code [for short, ‘the I.P.C."] and sent enced to under go
i mprisonment for life and to pay fine of Rs.2,000/-; in default to
undergo sinple inprisonnent for a period of six nonths. Against
the order of acquittal, no appeal was preferred. On appeal being
preferred by t he appel I ant, t he Hi gh Court confirnmed t he
conviction. Hence, this appeal by special |eave.
The prosecution case is supported by t he evi dence of

P.W 2,3 and 4 [Zubeda Bee, Zaheda Begum and Mhd. Sarwar
respectively]. These W t nesses have consi stently supported t he
prosecution case and their statements are corroborated by the
medi cal evi dence. Ther ef ore, we are of t he view that t he
prosecuti on has succeeded in proving its case beyond reasonabl e
doubt .

.2/ -

-2 -
Coni ng now to t he nat ure of of f ence, it may be stated

that the appellant is said to have inflicted only one injury and he
has al so received injury. In the facts and circunmstances, we are
of t he view that t he Hi gh Court was not justified in confirm ng
conviction of t he appel | ant under Secti on 302 I.P.C r at her he

shoul d have been convi ct ed under Section 304 Part 11

P.C



has been stated t hat t he appel | ant is in cust ody si nce t he year

1999. In our Vi ew, ends of justice woul d be met in case t he

appel l ant i s awarded puni shnent under Section 304 Part Il |.P.C

for the period al ready undergone.

Accordingly, the appeal 1is allowed in-part and conviction
of the appell ant under Secti on 302 I.P.C is altered into Secti on
304 Par t Il I.P.C and he is awar ded sent ence for t he peri od
al ready under gone. The appellant, who is in custody, is directed
to be rel eased forthwith i f not required in connection with any

ot her case.

[P. P. NAOLEKAR]
New Del hi ,

Novenmber 22, 2006



