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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.7557/2001

(From the judgenent and order dated 01/11/2000 in LPA 374/00

of The HI GH COURT COF JUDI CATURE, JABALPUR, BENCH AT | NDORE)

GOPAL SEN Petitioner (s)
VERSUS

MADHYA PRADESH STATE ROADWAYS CORPN. Respondent (s)

(Wth prayer for interimrelief and office report )
( For Final Disposal )

Date : 14/09/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. Kl RPAL
HON BLE MR JUSTI CE ASHOK BHAN
For Petitioner (s) M. V B Saharya, Adv. for

M s Saharya & Co., Advs.

For Respondent (s) M. Ashish Wad, Adv.
Ms. J S Wad and Ms. Ni hari ka Bahl, Advs.
for Ms. J.S. Wad & Co., Advs.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Speci al | eave grant ed.

This appeal is allowed, the inpugned order dated 1st
Novenber, 2000 of the Division Bench is set aside and the
H gh Court is directed to hear the letters patent appeal on

merits.
(D.P. WALI A) (S. L. QGOYAL)
COURT MASTER COURT MASTER
(Signed Order is placed on the file)
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 6392 OF 2001@@

(666000000600000066000000660000:
[arising out of SLP(C) No. 7557/2001]

Gopal Sen .. Appel l ant (s)
VS.
Madhya Pradesh State Roadways Corporation .. Respondent (s)
O R D E R@a@
6666060000

Speci al | eave granted.

In the instant case, order of the Labour Court
reinstating the appellant as a conductor was challenged in
appeal . That appeal of the respondent was all owed whereupon a
wit petition was filed. According to the avernent in the
wit petition, the same was filed under Articles 226 and 227
of the Constitution and one of the prayers nmade was for
i ssuance of a wit of nandanus to the respondent to reinstate
the appellant with all consequential benefits.

The wit petition was dism ssed by the | earned Single
Judge. Against the sanme, a letters parent appeal was filed
which was disnmissed by the Division Bench on the ground that
the order of the Single Judge was passed on a petition under
Article 227 and, therefore, an appeal was not nmintainable.

As has already been noticed hereinabove, the petition
which was filed was under Articles 226 and 227 of the
Consti tution. One of the prayers contained in the petition
was the one contenplated by Article 226. This being so, the
| earned Single Judge was in error in regarding the petition
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filed as being only under Article 227. I nasmuch as the
petition which was filed was al so under Article 226, a letters
patent appeal against the decision of the Single Judge was
mai nt ai nabl e.

We, accordingly, allow this appeal, set aside the
i mpugned order dated 1st Novenber, 2000 of the Division Bench
and direct the H gh Court to hear the letters patent appeal on
nmerits.

(ASHCK BHAN)
New Del hi ;
Sept ember 14, 2001.



