ZI'1 TEM NO. 41 COURT NO. 10 SECTI ON XVI A
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
TRANSFER PETITION (CIVIL.) NQO(s). 121 OF 2007
S. SHANKAR NARAYAN Petitioner(s)
VERSUS

S. SRI VI DYA Respondent ( s)

(Wth appln(s) for stay and office report)

Date: 12/07/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE C. K. THAKKER
HON BLE MR JUSTI CE ALTAMAS KABI R

For Petitioner(s) M. K Ramanoorthy, Sr. Adv.
Ms. N. Shoba, Adv.
M. Sri Ram J Thal apat hy, Adv.
M. V Adhi nool am Adv.

For Respondent (s) I n- Person

UPON hearing counsel the Court nade the foll ow ng

ORDER
The transfer petition is disposed in terns of t he
si gned order.
[ Charanjeet Kaur ] [ Vinod Kulvi ]
Court Master Court Master

[ Signed order is placed on the file ]
IN THE SUPREME COURT OF | NDI A
CIVIL ORI G NAL JURI SDI CTI ON

TRANSFER PETI TION (C) NO 121 OF 2007

S. Shankar Narayan .. Petitioner(s)
Ver sus
S. Srividya .. Respondent (s)
ORDER

We have heard | earned counsel for the petitioner and the
respondent appearing in person.

The pr esent petition is filed by t he petitioner-husband
transferring of a petition filed by the respondent-w fe under Section 9 of the
H ndu Marriage Act, 1955 for restitution of conjugal rights pending in the
Fam |y Court at Coi nbatore.

It may be observed at this stage that earlier the respondent had
come up by way of transfer petition being T.P.(C) No. 876 of 2005. In that
case a petition for divorce was filed before Additional District and Sessions

for



Judge, Tis Hazari, New Del hi which was sought to be transferred at the

prayer of the respondent to the Family Court at Coinbatore. After hearing

the parties, this court rejected the prayer of the respondent for transfer and
foll owi ng order was passed

.2/ -
1 2:
"Havi ng heard t he | earned Counsel for the parties,
we do not think that any case is nade out for transfer of HMA. No

472 of 2005, titled as Shankar Narayan Subramani an vs. S. Srividya,

pendi ng before the Court of the Additional District and Sessions Judge, Tis
Hazari, Delhi to the Court of Family Judge, Coinbatore, Tami | Nadu

However, the respondent woul d pay Econony class air fare for to and fro
journey of the petitioner and a person acconpanyi ng her for each date of
hearing; in addition, he will pay a sum of Rupees two thousand for | odging
expenses for the days the petitioner and a person acconpanyi ng her are
required to be in Delhi in connection with the case of which transfer is
sought .

The transfer petition is, accordingly, disposed of.
No costs.”

In view of the above order, it is clear that so far as the petition filed
by the husband for divorce is concerned, it is pending before the Additiona
District and Sessions Judge, Tis Hazari, New Del hi. Now t he respondent
has approached the Famly Court, Coinbatore, Tam | Nadu by filing petition
for restitution of conjugal rights filed under Section 9 of the Hindu
Marriage Act, 1955.

In the facts and circunmstances of the case, therefore, in our opinion
the prayer of the petitioner-husband deserves to be granted by transferring
the petition for restitution of conjugal rights filed by the respondent-wife

and pending in the Fanmly Court of Coi nbatore, Tami| Nadu to the
Court of
.3/ -
3:
Additional District and Sessions Judge, Tis Hazari, New Delhi to be tried
and di sposed of along with petition filed by the petitioner-husband for
di vor ce.
So far as respondent-wife is concerned, like the direction issued by

this Court earlier, we order the petitioner-husband to will pay Econony
class air fare for to and fro journey of the respondent-wi fe and a person
acconpanyi ng her for each date of hearing; in addition, he will pay a sum of
Rupees three thousand for |odging expenses for the days the respondent and
a person acconpanying her are required to be in Delhi in connection with
the case of which transfer is sought.

It was stated by the respondent-w fe that appropriate order nay be

passed for payment of interim nmaintenance as al so expenses. I n our
opi nion, since the prayer of the petitioner-husband in the present case
relates only to transfer of case, it would not be appropriate to pass any

order or to nake any observation so far as nai ntenance pendente lite and
expenses are concerned. It is, however, open to the respondent-wi fe to nake
appropriate application in accordance with | aw. As and when such an
application is filed, appropriate Court will pass appropriate order in
accordance with | aw

Learned counsel for the respondent-w fe prayed that this Court may
issue a direction to the trial Court so that all the proceedi ngs are disposed
of expeditiously. W request the trial Court to give priority to both the
matters and di spose them of as expeditiously as possi bl e, preferably
within a period of



si X nont hs.

The transfer petition is, accordingly, disposed of.

[ ALTAMAS KABIR ]

NEW DELHI ,
JULY 12, 2007.
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