DI TEM NO. 40 COURT NO. 1 SECTI ON Xl

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).5082/2007

(From the judgenent and order dat ed 13/ 11/ 2006 in CVA  No. 223113/ 2006
d

210132 in CVA No. 32844/1997 & of The H GH COURT OF JUDI CATURE AT ALLAHABAD)

STATE CF U.P. & ANR Petitioner(s)

VERSUS

SATI SH CHATURVEDI & ANR. Respondent ( s)

(Wth prayer for interimrelief and office report )

Date: 30/03/2007 This Petition was called on for hearing today.

CORAM :
HON BLE THE CH EF JUSTI CE

HON BLE MR, JUSTI CE R V. RAVEENDRAN

For Petitioner(s) M. Harish N Salve, Sr.Adv.
M. Dinesh Dwi vedi, Sr.Adv.
M. T. Mahipal, Adv.

M. Pradeep M sra, Adv.

For Respondent (s) M. P.P. Rao, Sr.Adv.
M. Raju Ramachandran, Sr. Adv.
M. Shrish Kumar M sra, Adv.

M. P. Vijay Singh, Adv.

Ms. Abha R Sharnma, Adv.
Ms. Shi kha Sapra, Adv.
Ms. Shefali Jain, Adv.

Ms. Sunita Singh, Adv.

UPON hearing counsel the Court nmade the foll ow ng

an



ORDER

Leave granted.

The civil appeal is disposed of in termns

of the signed order.

( MEERA HEMANT) (VEERA VERMA)

Asstt. Registrar COURT MASTER

Signed order is placed on the file.

I N THE SUPREME COURT OF | NDI A

G ViL APPELLATE  JURI SDI CTI ON

Cl VI L APPEAL NO 1812 OF 2007

(arising out of S.L.P. (C No. 5082 of 2007)

State of U P. & Anr. ... Appell ants

Ver sus

Satish Chaturvedi & Os. ... Respondent s

Leave granted.

Hear d counsel for t he State of u. P. and al so counsel for t he

respondents.

The State of u. P. is chal | engi ng t he order of t he Al | ahabad Hi gh

Court in Cvil Mscellaneous Wit Petition No. 32844 of 1997. The Mbti



Lal Nehru Col | ege and Swarup Rani Menorial Hospital wer e originally

started by the State of U P. and affiliated to the University of Kanpur

Lat er t hese wer e affiliated to t he Al | ahabad Uni versity. The entire

adm ni stration i ncl udi ng t he appoi nt nent of t he staff, payment of

sal ary and adni ssions to the college were by the State of U P

The Uni on of I ndi a passed Uni versity of Al | ahabad Act 2005

(Central Act No. 26 of 2005) under the provisions of which these two

institutions are treated as the Central University Coll eges. Though, the

Act had conme into force with effect from14.7.2005, it appears that the

entire adnministrative control of these two institutions was not
physically made over to t he Al | ahabad Uni versity. Accor di ng to t he
State as far as t he col | ege and hospi t al are concer ned, there was
public i nterest litigation pendi ng bef ore t he Hi gh Court of Al | ahabad.
The Wit petition was mai nl y concer ni ng | ack of facilities to t he

menbers of the staff as also the patients who had been attending the

hospi tal . The Hi gh Court passed various orders in that public interest



litigation.

Wi | e SO, three doctors filed an application in t he pendi ng Wit

petition alleging that despite comrencenent of the Central Act No. 26

of 2005, administration of the hospital and the coll ege was not handed

over to t he Executi ve Counci | of t he Uni versity and prayed t hat
necessary directions may be i ssued to t he Vi ce Chancel | or of t he
University to inplenent the resolution of the Executive Council of the

University taken in the neeting dated 21.3.2006 in regard to the said

Col | ege and Hospital. The Hi gh Court passed an order on 28.04.2006

directing the State Gover nnent to confirm that it had no  objection
t he deci si on t aken by t he Centre and t he Executi ve Counci | of t he
University in the matter. The H gh Court passed some further orders

directing the Central Governnment to conplete the necessary formalities

for integration of the college and its associated Hospital with All ahabad

Uni versity bef ore 1.10. 2006. Thereafter t he State Gover nnent filed

applications for nodification of the orders dated 28.04.2006, 7.7.2006,

21.7.2006 and 25. 8. 2006 and for clarifications. In t hat appl i cations,

to



the i mpugned order dated 13.11.2006 was passed and it was inter alia

hel d that:

"The submi ssion of the | earned Advocate General that as

t he MLNC  was a Consti t uent Col | ege of t he Uni versity

under the State Universities Act it should have continued

as a Constituent Col l ege  of t he Uni versity under t he

provi sions of the Central Act, 2005 particularly in view of

t he provi si ons of Section 8(2) of t he Act cannot al so be
accept ed. It was for t he | egi sl ation in its wi sdom to

det erm ne whet her a particul ar Col l ege/Institute shoul d

be a University College or not and under Statutes 30(4) of

the First Statutes of the University the MLNC and SRNH

have been declared as University Coll eges."

The applications filed by the State were consequently di sm ssed.

This order is challenged by the State. We have heard appellant’s

counsel and the counsel for the Allahabad University. The counsel for

t he State submitted t hat after passi ng of t he Act there was r epeat ed

correspondence with the Centr al H R D Mnistry in regard to the

Col | ege and Hospital, and o) far, act ual adm nistrative control of t he

institutions has not been given to the University. Counsel for the

University states that institutions were already under the control of the



Uni versity and t he day-t o- day expenses are met by t he Uni versity

whereas counsel for the State submits that entire salary of the staff of

t hese t wo institutions are bei ng pai d by t he St ate. There is t hus

di spute as to whether the admnistrative control is with the State or the

Uni versity. W find t hat t he Hi gh Court has been passi ng severa
orders relating to the College and the Hospital, in a wit petition totally
unconnect ed with t he i ssue, on certain assunpti ons, i nferences and

claims made by the University.

The i ssue as to whet her t he Col | ege and t he associ at ed Hospita

shoul d conti nue merely as a constituent of State Gover nnent Col | ege

affiliated to the University, or should be a University Coll ege bel ongi ng

to t he Uni versity, as al so questi ons rel ating to its adm nistrative
control, fi nanci ng and ot her rel at ed i ssues shal | be settled by t he
Uni versity, t he State and t he Uni on of India at t he earliest havi ng
regard to the rel evant statutory provisions. Till then, status quo, as on

today, shall conti nue.

The Appeal is disposed of accordingly.



Jl

NEW DELHI ;

MARCH 30, 2007.

( R V. RAVEENDRAN )



