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UPON hearing counsel the Court nmade the foll ow ng
ORDER

Let notice be issued to the Secretary, Mnistry of Science and
Technol ogy, Union of India which will file its counter affidavit within
four weeks stating that what neasures are being taken to solve the
wat er shortage problemin the country and for inplenmenting the
recomendati on of Hon’ble M. Justice Markandey Katju in the
decision of State of Orissa vs. Governnent of India & Another
reported in JT 2009 (2) SCC 233.

The application for inpleadment is allowed. Let notice issue
to the newy added States.

List this matter on 28th April, 2009.

(Parveen Kr. Chaw a) (I'ndu Satija)
Court Master Court Master
[ Signed Order is placed on the File]



REPORTABLE
I'N THE SUPREME COURT OF | NDI A

CVIL ORI G NAL JURI SDI CTI ON

VWRI T PETITION(CI VIL) NO 230 CF 2001

M K. Bal akri shnan & Gt hers ..Petitioners
ver sus

Union of India & thers .. Respondent s

ORDER
Heard | earned counsel for the parties.
Pursuant to this Court’s order dated 26th February, 2009, the
Chief Secretaries, State of Haryana and Uttar Pradesh are personally
present in the Court. Their personal presence is dispensed with unless
directed in future.
The pr esent Wit Petition under Article 32 of t he

Constitituion of India relates to conservation of wet |lands which in
our opinion would include ponds, tanks, canals, creeks, water

channel s, reservoirs, rivers, streans and | akes. Al t hough, the writ
petition as franed related to protection of wetlands in the country for
preservation of the environment and maintaining the ecol ogy, we have
suo notu expanded its scope as nentioned bel ow.

There is acute shortage of water in our country and one of the
mai n reasons for that is that nost of the water
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conservation bodies in our country such as ponds, tanks, small |akes
etc. have been filled up in recent tines by some greedy persons and
such persons have constructed buil dings, shops etc. on the sane.

Qur ancestors were w se people who realised that because of
droughts or sone other reasons there may be shortage of water in
future and hence they nmade the provision of a pond near every vill age,
tanks in or near tenples, etc.. The whol e idea behind this was that
whenever there is a shortage of water due to drought etc., people may
not suffer and they nay use the water available in ponds, tanks etc.
Unfortunately, people have forgotten the wi sdom of our ancestors and

that is why sone greedy people for their personal interest and to nake



money have filled up nost of these ponds, tanks etc. and have
constructed buildings thereon with the result that in nost parts of

India, there is a terrible water shortage and people are suffering
terribly, particularly, in the sunmer season both in rural and urban

areas. Wen water is not available, people conme to the streets and
there are chakka jans (road bl ocks), riots etc. to awaken the
governnent authorities to take sonme neasures to nake avail able the
necessity of life to the general public called water.

In many cities, in many col onies, people get water
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for half an hour in a day and sonetinmes not even that e.g. in Delhi
Tam | Nadu, Rajasthan, U P., Northeast etc. In large parts of rura
areas there is a shortage of water for irrigation and drinking purpose.
Rivers in India are drying up, ground water is being rapidly depleted
and canal s are pol |l uted. The Yanuna in Del hi |ooks |ike a black
drain. Several perennial rivers |like the Ganga and Bahanputra are
rapi dly becom ng seasonal . Ri vers are dying or declining, and
acquifers are getting over-punped. I ndustries, hotels, etc. are
punpi ng out groundwater at an alarming rate, causing sharp decline
in the groundwater |levels. Farmers are having a hard tinme finding
ground water for their crops e.g. in Punjab. In nany places there are
serpenti ne queues of exhausted housew ves waiting for hours to fil
their buckets of water. In this connection, John Briscoe has authored
a detailed Wrld Bank report, in which he has nentioned that despite

this alarmng situation there is w despread conpl acency on the part of
the authorities in India.

This Court in State of Oissa vs. CGovernment of India &
Anot her, JT 2009 (2) SC 233, in which one of us [Hon ble M.
Justice Markandey Katju] was a nmenber, while agreeing fully
with the reasoning and directions of the other Hon’ ble Judge on
the Bench Hon' ble Altamas Kabir, J., has recommended to the
Central Government to inmmedi ately
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constitute a body of em nent scientists in the field who should be

requested to do scientific research in this area on a war footing to find



out scientific ways and neans of solving the water shortage problemin
the country. It was al so recommended that the said body shall be
given all the financial, technical and adm nistrative help by the
Central and State Governnments for this purpose. The hel p and advice

of foreign scientific experts and/or Indian scientists settled abroad
who are specialized in this field may al so be taken, since the solution
to the problemw Il not only help India but also foreign countries

whi ch are facing the sanme problem sone of which rmay already have
progressed significantly in this area. The present known nethods e.g.
distillation or reverse osnosis are very expensive. W have to find out
cheaper nmethods and this is possible only by scientific research on a

war footing. The said body of scientists was requested to, inter alia,
performthe foll ow ng tasks:

(i) to find out an inexpensive nethod or nethods of
converting saline water into fresh water.

(ii)to find out an inexpensive and practical nethod of
utilizing the water, which is in the formof ice, in
t he Hi mal ayas.

(iii)to find out a viable nmethod of utilizing rain
wat er .

(iv)to utilize the flood water by harnessing the rivers
so that the excess water in the floods, may instead
of causi ng danage, be
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utilized for the people who are short of water, or be
stored in reservoirs for use when there is drought.

In the said decision the Court al so observed:

"42. It is indeed sad that a country like India which
sol ved the probl em of town planni ng 6000 years ago

in the Indus Valley CGvilization and which di scovered
the decimal systemin Mathenmatics and Plastic

Surgery in Medicine in ancient tinmes, and is largely
managing Silicon Valley in U S. A today has been
unabl e to sol ve the problem of water shortage til

now. In my opinion there is no dearth of em nent
scientists in the field who can solve this problem but
t hey have not been organi zed and brought together

and not been requested by the Central and State
Governments to solve this problem nor given the
facilities for this.

43.1n ny opinion the right to get water is a part of
right to life guaranteed by Article 21 of the
Constitution. In this connection, it has been observed
in Delhi Water Supply & Sewage Di sposa

Undert aking and Anr. vs. State of Haryana and Os.

[JT 1996 (6) SC 107; 1996 (2) SCC 572]:

"Water is a gift of nature. Hunman hand
cannot be pernitted to convert this bounty
into a curse, an oppression. The primary
use to which water is put being drinking, it
woul d be nocking nature to force the



peopl e who live on the bank of a river to
remain thirsty".....

44, Sinmlarly in Chaneli Singh & Os. v. State of
UP. & Os. [JT 1995 (9) SC 380: 1996 (2) SCC 549]
this Court observed:

o Right to live guaranteed in any
civilized society inplies the right to food,
wat er, decent environnent,
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education, nedical care and shelter. These

are basic human rights known to any

civilized society. Al civil, political, socia
and cultural rights enshrined in the

Uni versal Decl aration of Human Ri ghts

and Convention or under the Constitution

of India cannot be exercised w thout these
basi ¢ human rights".....

In Hinch Lal Tiwari vs. Kamala Devi, AR 2001 S.C. 3215,
this Court observed (vide paragraphs 13 and 14):

"13. It is inportant to note that material resources
of the community |ike forests, tanks, ponds, hillock
mountain etc. are nature’s bounty. They nmaintain
del i cate ecol ogi cal bal ance. They need to be
protected for a proper and healthy environment
whi ch enabl e people to enjoy a quality life which is
essence of the guaranteed right under Article 21 of
the Constitution. The Governnent, including revenue
authorities, i.e. respondents 11 to 13, having noticed
that a pond is falling in disuse, should have
bestowed their attention to devel op the same which
woul d, on one hand, have prevented ecol ogi ca
di saster and on the other provided better
environnment for the benefit of public at large. Such
vigil is the best protection against knavish attenpts
to seek allotnent in non-abadi sites.
14. For the aforenentioned reasons, we set aside the
order of the Hi gh Court, restore the order of the
Addi tional Collector dated February 25, 1999
confirmed by the Conm ssioner on March 12, 1999.
Consequently, respondents 1 to 10 shall vacate the
I and, which was allotted to them wthin six nonths
fromtoday. they will, however, be pernmitted to take
awar the material of the houses which they have
constructed on the said land. If respondents 1 to 10
do not vacate the land within the
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said period the official respondents i.e. respondents
11 to 13 shall denolish the construction and get
possession of the said land in accordance with | aw
The State including respondents 11 to 13 shal

restore the pond, develop and maintain the sanme as

a recreational spot which will undoubtedly be in the
best interest of the villagers. Further it will also help
i n mai ntaining ecol ogi cal bal ance and protecting
environnment in regard to which this Court has
repeatedly expressed its concern. Such neasures

must begun at the grass-root level if they were to
become the nation’s pride."

Let notice be issued to the Secretary, Mnistry of Science and



Technol ogy, Union of India which will file its counter affidavit within

four weeks stating what neasures are being taken to solve the water
short age pr obl em in the country and for i mpl ementi ng
recomendat i on of Hon’ bl e Markandey Katju, J. in the aforesaid
decision in State of Orissa vs. Governnent of India & Another, JT

2009 (2) SC 233.

The application for inpleadnent is allowed. Let notice issue

to the newy added States.
List this matter on 28th April, 2009.

NEW DELHI ; J.
MARCH 26, 2009. [ B. SUDERSHAN REDDY]

t he



