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Crl.A No. 593 CF 1998
| TEM NO. 110 COURT NO. 2 SECTI ON 11
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NO 593/1998

C.BI. By Its Director C G O Conplex, N D Appel I ant ('s)

VERSUS
R Nagendra Nai k & Anr. Respondent (s)

Date : 20/02/2003 This/ These matter/ matters was/were called on for
heari ng t oday.

CORAM :
HON BLE MR, JUSTI CE S. RAJENDRA BABU
HON BLE MR JUSTICE G P. MATHUR

For Appellant (s) M. Altaf Ahnmad, ASG
M. Anmariarput ham Adv.
M. P Parmeswaran, Adv.
M. B.V. Balram Das, Adv.

For Respondent (s) M . Sanj ay R Hegde, Adv.
M. Satya Mtra, Adv .

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Heard | earned Additional Solicitor General/l earned counsel.

The appeal is disposed of in terns of the signed order.

CHARANJI T [ OV PRAKASH ]
COURT MASTER

[ Signed order is placed on the file ]

I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 593 OF 1998

Central Bureau of Investigation ce Appel | ant

By its Director CGO Conpl ex, N.D.

Ver sus
R Nagendra Baik & Os. C Respondent s
ORDER

The appel |l ant before us is not really aggrieved by the ultinmate outconme of the order under app
eal but has only grievance in respect of certain observations nmade in the course of the order
and in respect of certain directions given by the court incidental thereto.
The matter pertains to investigation into the nmurder of Dr. U Chittaranjan who was a nenber

of the Karnataka Legislative Assenbly. A wit petition was filed for expeditious investigatio
n but was disposed of with certain observations stating that no further directions need to be



i ssued and no nmal a fides have been nade out and, therefore, the case cannot be kept on the fi
le of the court. Against that order a wit appeal was filed before the High Court. In that w
rit appeal, the Division Bench of the H gh Court nade the follow ng observations while dispos
ng of the matter
" We are satisfied that the investigation has unnecesarily been

protracted, with the result, whatever evidence could have been nade avail abl e has been passive
y allowed to disappear. Not only the investigation required to be conpleted within the tine sp
ecified, but it is also necessary to hold an enquiry with respect to the conduct of the Invest
igating Oficer and the said superintendent of Police regarding the investigation."

and gave certain directions of which we are concerned with only directions Nos. 2 and 3 which
are set out hereunder :

"2. The Director General shall hold the Departnmental enquiry with respect to the conduct of In
vestigation Oficer and the superintendent of Police in so far as it relates to the conduct of
the investigation in the present case. Such Departnmental enquiry shall be conducted by an O
ficer not below the rank of the Deputy Director general of C.B.I. During enquiry it shall be p
ositively ascetained as to how nuch anmobunt has been incurred during the investigation besides

the circunstances preventing the conpletion of the investigation w thout further delay.

3. The observations with respect to the conduct of the Investigating Oficer and the superinten
dent of Police, C.B.l1., Chennai, nade in this judgnent shall be directed to be made a part of

their personal service records for being used by the CB.I. at the time of their postings and

pronotions."

Though in the opinion of the Hi gh court the investigation nmay not have been made sati sfactori
y still the observations adverted to above could not have been nmade as to the conduct
of the officers

particul arly when they had not been inpl eaded before the Court as parties or at any rate they
did not have an opportunity to put forth their case. 1In the course of the order if a directio
nis issued that an enquiry will have to be hel d agai nst them or appropriate observations wll
have to be nmade as to their conduct in their service record which are to be borne in mnd at
the tine of their pronotions and postings will all affect their career adversely. This Court h
as many tinmes expressed a view that the Hi gh court or the other courts should not nake sweepin
g remarks as to the conduct of the officers investigating in the matter unless those officers
had appropriate opportunity to defend thenselves. |In that view of the matter we expunge the r
emarks and directions nade by the Hi gh court to which we have adverted to earlier.
The appeal stands disposed of accordingly.

[ S RAJENDERA BABU ]

[ G P. MVATHUR ]
New Del hi ,
February 20, 2003



