TH I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 1484 COF 2008

JASBI R SI NGH MANCHANDA ... Appel |l ant
VERSUS

STATE THROUGH CBI & ANR ... Respondents

W TH

CRI M NAL APPEAL NO 1521 COF 2009

ORDER

The two appellants in these two appeal s before us are
facing trial in FIR hearing RC 10(S)/89 SIU (I X) which was
regi stered on 22.12.1989 and, thereafter, chargesheet was
filed. Subsequent thereto, a conplaint was also filed by
Director General of Foreign Trade (DG-T) alleging violation
of Section 120B of the Indian Penal Code (I1PC) read with
Sections 419, 420, 467 of the IPC and Section 5 of the
| mport and Export (Control) Act, 1947,
non-ful fill ment of certain export obl i gati ons.

se
proceedi ngs, order dated 03.07.2000 were passed by the Chief

Judi ci al Magi strate, Chandi garh, dismissing the application
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of discharge that was preferred by appellant-G L. Badl ani.
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Thereafter, order dat ed 04. 02. 2003 was passed
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proceedi ngs under Sections 82/83 of the Code of Crimnal
Procedure (Cr.P.C. ) against the other appellant Jasbir Singh

Manchanda @S. P. Khurana @R K. Ml hotra. Anot her order

due t
In t he
initiating



dat ed 28.03. 2003 was al so passed rejecting the application

preferred by M . Manchanda  for exenption from

per sonal

appear ance. Al'l these three orders were chall enged by both

the appellants by filing petitions under Section 482 of the

Cr.P.C. which have been dealt with by the | earned H gh Court

by the inpugned judgnent. The Hi gh Court has dism ssed the

said petitions filed by both the appellants herein.

After going through these orders, the record of the
case and after taking into consideration the subnission that
have been nade at the Bar by | earned counsel appearing on

either side, we are of the opinion that it is not a case

where t he proceedi ngs shoul d be quashed. We nmay note that

the mai n argunent advanced by the | earned counsel for the
appellants is that the alleged incident is of the year 1982
in which proceedings were initiated nmuch later and they are
I'ingering in t he trial court wi t hout any
pr ogr ess. We find that one of the nmain reasons for del ay
was that the appellant Jasbir Singh Manchanda, who is the
resident of USA, could not be served for quite sone tine.

Be that so, proceedi ngs under Sections 82 and 83 of the
Cr.P.C. have to be initiated against himas pointed out

above. The trial court passed three orders (which were
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i mpugned) in the year 2000 and, the proceedings are held up
only because those orders were first under challenge before
the High Court and now in this court.

Therefore, we do not find it to be a fit case for
quashi ng of the proceedi ngs on this ground.
time, we are of the opinion that the proceedi ngs shoul d now
be conducted expeditiously by the trial court.
on record the subnission of the counsel for the appellants
that as per themthe CBlI does not have the necessary records

on the basis of which allegations are | evel ed agai nst the

subst anti al

At the sane

We may pl ace



appel l ants and they have al so subnmitted that DG-T at whose
instance, the proceedings are initiated is not interested in
presenting these cases.

It is not necessary to go into this aspect inasnuch as

if t he records are avail abl e (Ms. Vi bha Dutta Makhi j a,

| earned seni or counsel appearing for CBlI states that the

records have already been filed with the Court), CBl woul d
be in a position to pr oduce t he same at t he time of
evi dence.

Having regard to the fact that the matter is old, the
trial court is directed to conplete the trial and di spose of
the matter within one year fromthe first date when the
parties appear before the trial court.

It is made clear that the CBI shall not unnecessarily

ask for any adjournment and in any case, the indul gence
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woul d not be given to CBI beyond one year. In case, the

trial court finds that CBl is not in a position to produce
the evidence and is taking unnecessary adjournment, it would
be open to t he trial court to cl ose t he ri ght of
prosecution to | ead evidence and proceed with the matter in
accordance with | aw.
Having regard to the fact that the appellant-Jasbhir
Si ngh Manchanda is a resident of USA and is 74 years of age
and al so suffering from vari ous di seases, we exenpt
personal appearance of the appellant. He shall, however,
appear in the trial court through counsel or through his
aut hori sed representati ve.
The proceedi ngs under Sections 82 and 83 of C.P.C
initiated against himshall not be taken further and shal
be treated as dropped.
Li kewise if the other appellant-G L. Badlani, who is

the resident of Munbai, is unable to cone on a particul ar

t he

t he

dat e, for justifiable reason, exenpti on shal | be grant ed



through a | awer but the trial court shall proceed with the
case even in his absence on that date.
The appel l ant's shal | al so not be al | oned any
unnecessary adj our nment s. In any event, delay shoul d not
happen on account of the appellants.

The appeal s are di sposed of in the aforesaid terns.
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W make it cl ear t hat as far as this Cour t is
concerned, it has not expressed any opinion on the nerits of
the case and the trial court shall decide the case on the

basi s of evidence before it.

...................... . J.
[ AK SIKR ]
...................... . J.
[ RK AGRAVWAL ]
New Del hi ;
May 11, 2016.
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| TEM NO. 101 COURT NO. 12 SECTION |1 B
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crimnal Appeal No. 1484/2008
JASBI R SI NGH MANCHANDA Appel | ant (s)
VERSUS
STATE THROUGH CBI & ANR. Respondent ( s)
(Wth appln. (s) for directions, perm ssion to file addi ti onal

docunents, inpleadnent and office report)

W TH
Crl.A No. 1521/2009
(Wth appln.(s) for pernmission to file additional documents and
O fice Report)
Date : 11/05/2016 These appeals were called on for hearing today.
CORAM : HON BLE MR JUSTICE A K SIKRI

HON BLE MR JUSTICE R K. AGRAWAL

For Appellant(s) M. Vi kram Chaudhri, Sr. Adv.
M. Sangram S. Saron, Adv.
M. Harshit Sethi, Adv.



Ni khil Jain, Adv.
Rajiv Mehta, Adv.

P. Parnmeswaran, Adv.
Shashi Bhushan Kumar, Adv.
Vi bha Dutta Makhija, Sr. Adv.
B. Raghunat h, Adv.
P. K Dey, Adv.
M K. Maroria, Adv.

For Respondent (s)

SSSFSS S

UPON hearing the counsel the Court nade the follow ng
ORDER
The appeal s are disposed of in ternms of the signed
or der.
In view thereof, no further orders are required to be
passed in the application for inpleadnent and ot her pending
appl i cations.

(Ni dhi Ahuj a) (Tapan Kr. Chakraborty)
Court Master Court Master
[ Signed order is placed on the file.]



