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ORI G NAL SUI' T No. 3/2004
STATE OF BI HAR
VERSUS

STATE OF JHARKHAND & ORS.

REVI SED
COURT NO. 1

COURT OF I
RECORD OF PROCEEDI NGS

SECTION |11 A

NDI A

Petitioner(s)

Respondent ( s)

(Wth appln(s) for exenption fromfiling OT.,pernmission to file

addi ti onal

docunents and office report )

W TH SLP(C) NO. 17232 of 2008

(Wth appln.
report)

SLP(C) NO 17235 of 2008
(Wth appl n.

for interimrelief and office report)

(For final disposal)

Date: 13/01/2010

CORAM :

HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE TARUN CHATTERJEE
HON BLE MR JUSTI CE DEEPAK VERMA

For Petitioner(s)

75535 ss%

For Respondent (s)
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UPON heari ng counsel

Rakesh Dwi vedi, Sr.
Gopal
Mani sh Kunar,

Jayant Kumar

Adv.
Si ngh, Adv.
Adv.

Rudr eshwar Singh, Adv.
Kaushi k Poddar, Adv.
Gopal Jha, Adv.

M. E. C. Agrawal a, Adv.

Meht a, Adv.

Mohan Jai n, ASG
S. K. Dubey, Sr.
Yogesh Tiwari, Adv.
Di nesh Thakur, Adv.
Rohi ni Mukherjee, Adv.
Jaspreet Aul akh, Adv.
S.WA. Qadri, Adv.
A. K. Sharma, Adv.
M. Shreekant N. Terdal , Adv
M. B.V. Balram Das, Adv.
Ms. Anil Katiyar, Adv.
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Adv.

Rudr eshwar Si ngh, Adv.
Kaushi k Poddar, Adv.

Gopal Jha, Adv.
r M. Sanjay Jain,

JS=%

Adv.

M. Navin Prakash, Adv.

ORDER

for stay and prayer for interimrelief and office

for permssion to file lengthy list of dates and prayer

These matters were called on for hearing today.

the Court nmde the follow ng



The followi ng issues are franed:

1. Whet her on 15. 11. 2000, when t he exi sting State 0
f
Bi har was divided into two states of Bihar and Jharkhand, the status
of the respondent no.1 conpany undergo any change in view of it
bei ng not included in Ninth Schedul e of Bi har Re-organization Act,
whi ch in turn is referabl e to Section 65 of t he Bi har R
e_
organi zation Act?
2. Whet her any conpany whi ch does not fall within the
ninth schedule referable to Section 65 can be annexed or usurped by
taking recourse to Section-47 of the Act?
3. Whet her Section 47 of the Bi har Re-Organization Act
2000 is appl i cabl e to a company i ncor por at ed under t he I ndi a
n
Conpani es Act 1956 despite Section 65 of the Bi har Reorgani sation
Act 2000 and consequently Tenughat Thernmal Power Station at Lal pania
woul d or would not vest in the successor State of Jharkhand?

4. Whet her Section 47 envi sages i ssuance of notification
in respect of fait acconpli with regard to any undertaki ng of the
existing State of Bihar fulfilling the requirenent as per Section 47

of the Act?
5. Whet her Respondent No. 1 conpany, incorporated under

t he Conpani es Act, was at all covered by commonly known expression
of undert aki ng whi ch has not been defi ned in t he Bi har R
e_
Organi zation Act?
6. Whet her Section 46(3) of the Bi har Re- Organi zati on

Act, 2000, applicable to the investnments nade by the erstwhile State
of Bihar which in the present case is referable to the investnents
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made in t he shares of TVNL, post ul at es passi ng of
such
i nvestments/shares of TVNL to the State in which the principal seat
of business of the undertaking is |ocated and consequently the TVNL
woul d or would not vest in the successor State of Bihar?

7. Whet her t he Central Govt. is | egal l'y compet ent
to
decide the issue of take over of the Respondent No.1l Conpany, not
naned and i ncl uded under any provi si ons of t he Bi har
Re-
Organi zation Act?
8. Whet her t he i mpugned notification i ssued
on

27.02. 2001, nmking anendnent in the existing Articles and Menorandum
of Association, w thout approval of the Board of Directors of the

Respondent No. 1 conpany and al so wi t hout prior appr oval of
t he
Regi strar of t he Conpani es, Bi har, Pat na is whol |'y illega
and
wi t hout jurisdiction?
9. Whet her the Govt. of India failed to issue directions
in exerci se of its power under Secti on 63 of t he Bi har
Re-
Organi zation Act?
10. Whet her t he or der dat ed 31.10. 2002 passed by
t he

Govt. of India holding that the assets and liabilities relating to
TVNL passed to the successor State of Jharkhand under Section 47 of
the Bi har Re- Organi zation Act, 2000, is illegal and invalid?

11. Whet her the notification of the Govt. of Jharkhand
dated 27.02.2001 and 24.05.2001 is null and void as well as w thout
jurisdiction?

12. Whet her under Section 47 of the Bi har Re-Organi zati on
Act, 2000, the Tenughat Thermal Power Station at Lal pania woul d not



vest in the successor State of Jharkhand?

13. Whet her under the Bi har Re-Organization Act, 2000,
the Tenughat Vidyut Nigam Linmted would not vest in the successor
State of Jhardkhand?

14. Whet her Tenughat Ther nmal Power Station is

an
"Undertaking of the erstwhile State of Bihar" within the meaning of
and for the purpose of Section 47 of the Bi har Re-Organi zati on Act,
20007
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15. Whet her t he notification of t he Gover nient of
Jhar khand dated 27.2.2001 and 24.5.2001 is null and void as well as
wi t hout jurisdiction?
16. Whet her the order dated 31st October, 2002, passed by
the Governnment of India holding that the assets and liabilities
relating to Tenughat Vidyut Nitam Ltd. passed to the successor State
of Jhardkhand under Section 47 of the Bi har Re-(Organization Act,
2000, is not |legal and valid?

Plaintiff and defendants to file wi tness schedule, if any
and file the documents or affidavit within a period of six weeks.
Counter, if any, in special |eave petitions, may be filed

in the neantine.

(R K. Dhawan) (Veera Verm)
Court Master Court Master

not



