
Ü
 SLP(Crl.)No. 2288 OF 2003
ITEM No.43                   Court No.11                  SECTION IIA
                                                          A/N MATTER 

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Crl.) No. 2288/2003

   (From the judgement and order dated 30/09/2002 in CRLA 112/90
   of The HIGH COURT OF ORISSA AT CUTTACK)

  PATHANI JENA                                             Petitioner (s)

                              VERSUS

  STATE OF ORISSA                                          Respondent (s)

( With Appln(s). for bail )
( With Office Report ) 

  Date : 25/08/2003 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE K.G. BALAKRISHNAN             
           HON’BLE MR. JUSTICE B.N. SRIKRISHNA               
                                                             

  For Petitioner (s)
                        Mr. Ashok Kumar Gupta,Adv.

  For Respondent (s)
                        Mr. Janaranjan Das,Adv.
Mr.Gaurang Biswal,Adv.
Mr. Swetaketu Mishra,Adv.
Ms. Mooshumi Gahlot, Adv.

        UPON hearing counsel the Court made the following
                            O R D E R 

Leave granted.

Heard learned counsel for the parties.

The appeal is disposed of in terms of the signed order.
  

Sukhwinder (Mithlesh Raghav)
 Court Master

(Signed order is placed on the file)



IN THE SUPREME COURT OF INDIA
CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO.            OF 2003
  (Arising out of SLP (Crl.) Nos. 2288/2003)

Pathani Jena.......   Appellant (s)                                

VS.
                   
State of Orissa                           .......   Respondent (s)                            
    

O R D E R 

Leave granted.
Heard learned counsel for the parties.  The appellant herein was convicted  by the Sessions Co
urt  for the offence punishable under Section 302 of the Indian Penal Code for having caused t
he death of his step brother.  The High Court in the appeal filed by the appellant had found t
he appellant guilty of offence  under Section 304, Part I, IPC and sentenced the appellant to 
undergo rigorous imprisonment for seven years.  Counsel for the appellant contends that the of
fence committed by the appellant would only  come under Section 304, Part II, IPC.   It is poi
nted out that the appellant had given only a single blow to the deceased and there was no prev
ious enmity and the quarrel started in a heat of anger.   Having  regard to  the facts and cir
cumstances of the case, the offence committed by the appellant would come under Section 304, P
art II, IPC.  Conviction of the appellant is altered and he is found guilty for offence punish
able under Section 304, Part II IPC and sentenced to undergo imprisonment for a period of five
 years.  Appellant to undergo the remaining period of sentence. Appeal disposed of accordingly
.

...................................J.
                                                        ( K.G. BALAKRISHNAN)

...................................J.
                                        (B.N. SRIKRISHNA)
New Delhi,
August 25, 2003.


