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| TEM NO. 101 (P.H.) COURT NO. 3 SECTION |1 A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQO(s). 544 OF 2005

SADASHI V RAMRAO HADBE Appel  ant (s)

VERSUS

STATE OF MAHARASHTRA & ANR Respondent ( s)

(Wth office report )
(For final disposal)

Date: 17/01/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE K. G BALAKRI SHNAN
HON BLE MR JUSTI CE R V. RAVEENDRAN

For Appell ant(s) M. Shanti Bhushan, Sr. Adv.
M. Sunil Mathew, Adv.
M. Sanjai K. Pathak, Adv.
M. Anil Kumar Tandal e, Adv.
For Respondent (s) M. S.S. Shinde, Adv.

M. Ravi ndra Keshavrao Adsure, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

The appeal is allowed in terns of the signed order.



(R K. DHAVWAN) (VEERA VERMA)
COURT MASTER COURT MASTER

(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 544 NO OF 2005

SADASH V RAMRAO HADBE . ... APPELLANT.
VERSUS
STATE OF MAHARASHTRA & ANR . ... RESPONDENTS.
ORDER
Thi s is an appeal preferred agai nst the judgnent of t he
Di vi si on Bench of t he Hi gh Court of Bonbay at Aur angabad. The

appel lant is a medical practioner and he was charged by the prosecution

al l eging that he raped a patient who had visited his clinic for treatnent.

The appel | ant was f ound guilty by t he Addi ti onal Sessi ons Court,



Anbaj ogai, and he was sentenced to undergo inprisonnment for a period

?L ten yeas and a fine of rupees five thousand and a sentence
nmont hs for non- paynent of fine. Aggri eved by the sane, the appellant
filed an appeal before the High Court and the Division Bench of the High
Court confirmed the conviction and sentence.

The facts in short are as foll ows:

The appel | ant is runni ng a clinic at Parali . On 17.12. 1990,
prosecutri x, along wth her husband and their small chil d, cane to the

clinic at about 9 a.m Several patients were waiting for consultation with

the appell ant-doctor. The prosecutrix and her husband waited there and

at first t he prosecutrix t ook her child to t he appel | ant - doct or and

appel I ant exanined the child and prescribed sonme nedici nes. Thereafter

prosecutrix hersel f want ed to consul t t he doct or as she had some

ai |l ments. She entered the roomof the appellant, then a boy (attendant)

directed the prosecutrix to go to another roomfor being exanined by the

doct or. Accor di ng to t he prosecutrix she ent er ed t he room and t he

appel | ant bol ted t he door of t he room from inside and asked t he

of

t he

t he



prosecutrix to lie on a table and it is alleged that the appellant neddl ed

with the private parts of the prosecutrix and then she felt that appellant

was meking attenpts to sexually assault her and it is alleged that before

she coul d raise any alarm the appel | ant pressed her nmout h and had
sexual i ntercourse with her. The prosecutri x came out of t he room
weepi ng and told t he entire incident to her husband, who was wai ting
4

out si de. The husband of t he prosecutri x t hereafter went to PW 7 -
Prakash Kadam who was working as a conpounder in another hospita
run by one Dr . angi kar . The prosecutri x hersel f went to t he Par al
Pol i ce Station and gave an FI St at enent and a case was regi stered
agai nst the appel |l ant.

PW 11 took over the investigation; he recorded further statenent of
t he conpl ai nant . The prosecutri x t hen was t aken to t he clinic of
appel | ant and there he pr epar ed t he spot panchnana. He sei zed t he

petticot and the sari worn by the prosecutrix at the time of the incident.

The conpl ai nant was sent to Anbaj ogai Hospi t al for medi cal

exam nat i on. The appell ant was arrested on the same day and he was

t he



al so t aken for medi cal exam nati on. Duri ng the course of i nvestigation

PW 11 has al so coll ected t he sampl es of Senen and bl ood of t he

appel I ant . The bl ood sanpl e was sent to Hyder abad Laborat ory for

exam nation. PW11 recorded the statenent of w tnesses and thereafter

filed the final report.

PW1 to PW13 were exanined on the side of the prosecution. The

Sessi ons Court as wel | as t he Hi gh Court mai nl y relied on t he ora
evi dence given by the conplainant and it was held that the evidence of
the prosecutrix’s alone is sufficient to convict the appellant as it had a

ring of truth. This finding was upheld by the High Court.

The finding of the Sessions Court as wel | as t he Hi gh Court is
seriously chal | enged bef ore us. M. Shant i Bhusan, | ear ned seni or
5

counsel appearing for the appellant contended that the High Court had

erred in consi dering t he overal | ci rcunst ances of t he case and t he

i npr obabl e versions given by the prosecutrix. It is also contended before

us that the evidence of the prosecutrix is not supported by the nedica



evi dence or scientific evi dence pr oduced in this case. The

contended that the entire incident could not have happened in the clinic

as al | eged by the prosecution. On the other hand, the counse

State supported the judgnent and contended that the prosecutrix had no

grudge agai nst the appellant and she had given truthful version and the

appel lant had rightly been convicted by the Sessions Court as well as the

H gh Court.

W have carefully consi der ed t he evi dence in this case.

careful scrutiny of the entire evidence in this case, we are of the view that

counsel

for

t he prosecuti on evi dence has SO many contradictions and t he whol e

i nci dent seens to be hi ghl y i mpr obabl e. The prosecutri x and
husband had been st ayi ng at a village about 30 kns. away
clinic of t he appel I ant . They came to t he appel lant’s clinic

prosecutrix after meeting the doctor with her child, she again wanted to

nmeet the doctor. She was allegedly taken to a room adjacent to the main

room occupi ed by the doctor. This roomwas small in dinmension and in

the roomthere was a table which was having a height of 34 inches and

her

from

and

t he

t he



breadth of 20 inches. The prosecutrix was asked to lie down on the table

and, accordi ng to t he prosecutri X, first t he doct or medd| ed with her
6

private parts and thereafter committed sexual i ntercourse. Wien the

accused touched her private parts and inserted his fingers, she did not

raise any any obj ecti on, nor did she got up from the tabl e. The

prosecutri x has no case t hat she rai sed any obj ection by shout i ng

tried to get up fromthe table so as to prevent the assault on her. It may

be noticed that so many patients were waiting outside and they could not

or

have been far of f from the room wherein t he prosecutri x was al | egedly

sexual | y assaulted by the appellant. She told that her nouth was cl osed

by the appell ant.

The doctor, who exani ned the prosecutrix at about 3 a.m, did not

find any injury on her body. There was only swelling on the wupper |lip
but the prosecutrix had no case that this swelling on the wupper lip was
caused during the course of the incident. There were no injuries on her

private parts and the doctor who had exam ned her was wunable to give

any opi ni on about t he sexual i ntercourse al | egedly t aken pl ace. It



i mport ant to not e t hat vagi nal swab was coll ected by t he doct or

was sent for chemical exami nation. Exhibit 43 is the pathol ogical report

and it shows t hat on M croscopi c exam nation of t he Vagina swab
showed desquanmated cevical cells and few Co-oxalate crystals and fluid
but no spernmatozoa was found. The Swab of Vagi na was taken on the

same day and if any sexual i ntercourse had t aken pl ace in al

probabilities, the vaginal swab woul d have found sone spernmatozoa. The

absence of these spernms cast a serious doubt on the prosecution version.

It may al so be noti ced t hat t he appel | ant al so was medi cal | y

exam ned on the sanme day by PW 10. In his evi dence, he stated
snmegna was pr esent around t he cor ono- gl andi a. He further deposed

t hat hi s exam nation negati ved sexual i ntercourse and for col l ection
snegna  ar ound cor ono- gl andi a peri od of 24 hour s is required. Thi s

scientific evidence also did not support the prosecution. Had there been

a vigourous sexual act as alleged by the prosecutrix there could not have

been the presence of smegma on his private part.

and

t hat

of



It is true that in a rape case the accused could be convicted on the

sol e testi nony of t he prosecutri X, if it is capabl e of i nspiring of
confi dence in t he m nd of t he court. | f t he version gi ven by t he
prosecutri x is unsupport ed by any medi cal evi dence or t he whol e

surroundi ng circunstances are highly inprobable and belie the case set

up by the prosecutrix, the court shall not act on the solitary evidence of

the prosecutrix. The courts shal | be extrenely careful in accepting the

sol e testinony of the prosecutrix when the entire case is inprobable and

unlikely to happen

In the present case there were so nmany persons in the clinic and

it is highly inprobable the appellant would have nmade a sexual assault

on the patient who cane for exam nati on when | arge nunber of persons

were present in the near vicinity. It is al so hi ghl'y i mprobable that the

prosecutri x could not make any noi se or get out of t he room without

bei ng assaul ted by the doctor as she was an abl e bodied person of 20

years of age with ordinary physique. The absence of injuries on the body

i mprobabl i se the prosecution version



The counsel who appear ed for t he State submitted t hat t he

presence of semen stains on the undergarments of the appellant and al so

senen stains f ound on her petticot and her sari woul d probabli se t he

prosecution version and coul d have been a  sexual i ntercourse of t he

prosecutri Xx.

It is true that the petticot and the underwear allegedly worn by the

appel I ant had sonme senen but that by itself is not sufficient to treat that

the appellant had sexual i ntercourse with t he prosecutri Xx. That woul d

only cause sone suspi ci on on t he conduct of t he appel | ant but not

sufficient to prove that the case, as alleged by the prosecution

The Sessions Court as well as the H gh Court had not taken into
consi deration t he absence of sper nmat ozoa in t he vagi nal swab of t he
prosecutrix. It may also be noticed in the FI Statement. In this case the
prosecutri x had not gi ven t he full description of t he i nci dent al | egedly

taken place but when she was exanmined in court she had inproved her

ver si on.

On a consideration of the entire evidence in this case, we are of the



view that there is a serious doubt regardi ng t he sexual i ntercourse

all egedly conmitted by the appellant on the prosecutrix. The appellant is

entitled to t he benefit of t hose doubt s and we are of t he view that
t he

H gh Court and the Sessions Court erred in finding the appellant guilty.

We set aside the conviction and sentence of the appellant. The appellant,

who is injail, is directed to be released forthwith, if not required in any

ot her case.

The appeal is accordingly allowed.

BALAKRI SHNAN)

(R V. RAVEENDRAN)

NEW DELHI ;

JANUARY 17, 2006.



