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Date : 07/02/2003 This Petition was called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE S. N. VARI AVA
HON BLE MR, JUSTI CE B. N. AGRAVAL

For Petitioner (s) M. S.B. Sanyal, Sr. Adv.
. Shivaji M Jadhav, Adv.
H manshu CGupta, Adv.

For Respondent (s)
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J.S. Wad, Adv.

Ashi sh Wad, Adv.

N hari ka Bahl, Adv.
D. Selvi, Adv. for
J.S. Wad & Co., Adv.
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Nar esh Kunar, Adv.
V. N. Raghupat hy, Adv.

U U Lalit, Adv.
Aprajita Singh, Adv.
Asha CGopal an Nair, Adv.
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UPON hearing counsel the Court made the follow ng

ORDER
.......... L......l.......T.......T.......T.......T.......T.....J
. SP2
Heard |earned counsel for the parties for half
an hour.
Leave granted.
The appeal stands disposed of in terns of the
signed order. There will be no order as to costs.
. SP1
(K. K. Chaw a) (Jasbir Singh)
Court Master Court Master
[ Signed order is placed on the file]
. PA
. PL58

I'N THE SUPREME COURT OF | NDI A



. SP2

Cl VI L APPELLATE JURI SDI CTI ON
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Pl PRI CHI NCHWAD NEW TOWN DEV. AUTHO RTY .. APPELLANT
VERSUS

DI WAKAR GOPAL KHARE & ORS. .. RESPONDENTS

OR D E R@@
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Leave granted.

Heard parties.

This appeal is against an order dated 15.1.2001
by which the Revision filed by the appellant has been
di sni ssed

The respondents had filed a suit challenging
acquisition of their land. The suit was decreed and
the Award, by which | ands had been acquired on behalf
of the appellant, was set aside. The State Governnent
had filed an appeal but sanme got disnissed by default.
The appellant is the body on whose behalf t he
acquisition proceedings had been undertaken. Pursuant
to the award they had al so deposited the ambunt. Being
aggrieved, they filed an appeal. The appeal was filed
87 days late. The Appellate Court disnissed the appea
both on the ground of delay as well as on the ground
that the appeal is not naintainable. Thus, they filed
a Revision before the H gh Court.
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In the inpugned order it has been held that the
appel lant had no right to maintain an appeal

M. Lalit took us through Sections 18 and 50
of the Land Acquisition Act and submitted that the
Schene of this Act is that the body on whose behalf
land is acquired is not even pernitted to file a
reference under Section 18. He subnmitted that in |and
acquisition proceedings it is the Government who is the
affected party and that the body on whose behalf [|and
is acquired has no say. He submits that thus the
appel lant had no right to file an appeal and the courts
below have rightly held that that appeal was not
mai nt ai nabl e. On the other hand, M. Sanyal contends
that appellants are affected parties and they had a
right to maintain the appeal

We have heard the parties. The body on whose
behal f an acquisition proceeding is undertaken is a
person who is interested in the acquisition proceeding.
When the award by which lands are acquired on their
behal f is set aside, they are also affected.
.3/ -
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Section 18 of the Act provides for reference to
Court in cases regarding the neasurenent of the |and,
t he anount of conpensati on payabl e and t he
apportionnent of that conpensation. Section 50 pernits
the body on whose behalf the land is being acquired
from appearing and adducing evidence for purposes of
det erm ni ng compensati on but prevents them from
demanding a reference under Section 18. Thus, where
the Legislature intended that the body on whose behal f
land was being acquired should not have a right, the
| egislature has specifically so provided. Section 53
of the Act nwmkes it clear that the Code of GCivi
Procedure applies to all proceedings. Section 54
provides for appeals. Significantly Section 54 does
not |lay down that the body on whose behalf the | and was

being acquired, cannot file an appeal. A reading of
all these provisions nakes it clear that a person who
is interested and/ or aggrieved by an order would have a
right to file an appeal. It cannot be said that the
appeal by such a person is not maintainable. In our
view, in a mtter like this a nere delay of 87 days

should not have been a ground for not entertaining the
appeal
.4 -
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We, therefore, set aside the inpugned order as

well as the order of the Appellate Court. W condone
the delay and hold that the appeal is naintainable.

The Appeal is remtted back to the Appellate Court.
The Appellate Court shall dispose of the appeal on its
merits. Parties wll be at liberty to take all
contentions which are available to themin accordance
with |[aw

This appeal stands disposed of accordingly.
There will be no order as to costs.

(B. N. Agrawal)
New Del hi ,
February 07, 2003.



