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The issue of classification has becone fina
insofar as this appeal is concerned inasnuch as the
judgnent of the High Court was chall enged by the Revenue
bel atedly and the special |eave petition was dismssed. In
an unconnected appeal to this Court, the issue that was
raised was identical to the issue raised before the High
Court in this appeal and this Court reversed the view taken
by the High Court. It is submitted by |earned counsel for
the respondent (Revenue) that, therefore, we should dismss
the claimof the appellant to refund the excise duty that
it paid. In that behalf, reliance is placed wupon the
judgnent of this Court in Ms. Shenoy and Co. Vs. @@

(660 066006600660066006060;
Conmercial Tax Oficer, Grcle Il, Bangalore (1985 (2) SCCa@
(60006000600060006000600060006000060060600000000:
512). It is also submtted that we should not interfere in
a case like this under Article 136

In the first place, in the judgnment in the case of
Ms. Shenoy & Co., several wit petitions raising the plea@®
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of unconstitutionality had been allowed by the H gh Court
by a comon judgnment and a mandanus was issued to the
respondent-State. The respondent-State preferred an appea
only against one of the wit petitioners. This Court,
enploying the provisions of Article 141, held that the
mandanus issued by the High Court was rendered ineffective
in the case of all the wit petitions. That judgnment can
have no application to the facts of the case before us,
whi ch facts we have al ready indicated.

Equally, there is no substance in the contention
that we should not interfere under Article 136. The
judgnent of the Hgh Court having becone final, the
assessee is entitled to a refund of excise duty ordered
t hereby, such refund to be considered by the authorities in
the light of the statute, as anended, and the judgment of



this Court in the case of Mafatlal Industries Ltd. vVs. @@
00000000000000000000600000
Union of India & Ors. (1997 (5) SCC 536). @@
000000000006000600060000;
The appeal is allowed.
No order as to costs.
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Ms. Mti Laminates (P) Ltd. & Anr. Appel I ant (s)
VERSUS

Uuol. & Os. Respondent (s)

(Wth office report)

Date : 01/05/2002 This appeal was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE N. SANTOSH HEGDE
HON BLE MR JUSTI CE SHI VARAJ V. PATIL
For Appellant (s) M. Dewan Parikh, Adv.

Ms. Pooja Shriram Adv.
M. R N Karanjawal a, Adv.
Ms. Mani k Karanjawal a, Adv.



For Respondent (s) M. T.L.V. lyer, Sr.Adv.
M. Hemant Sharnma, Adv.
M.

B. Krishna Prasad, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
P oo T ...... T ...... T ...... T ...... T ....... J
. SP2
Heard |earned counsel for the parties for few
nm nut es.
The appeal is allowed.
No order as to costs.
. SP1
(N. Annapur na) (Shel l'y Sengupt a)
Court Master Court Master

(Signed order is placed on the file.)



