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Petition(s) for Special Leave to Appeal (G vil) No.6353/2000
(From the judgenent and order dated 26/11/1999 in LPA 1145/99
of The H GH COURT OF PATNA)
SUBODH KUVAR PRASAD Petitioner (s)
VERSUS
STATE OF Bl HAR & ORS. Respondent (s)

( For Final Disposal )

Date : 02/03/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE S. RAJENDRA BABU
HON BLE MR JUSTI CE K. G BALAKRI SHNAN
For Petitioner (s) M. Sunit Kumar, Adv.

M. Ratnesh Kumar, Adv.
Ms. Midula Ray Bharadwaj, Adv.
M. Praveen Chaturvedi, Adv.

For Respondent (s)
M. B.B. Singh, Adv.

UPON hearing counsel the Court nmade the foll ow ng
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Leave granted.

The appeal is allowed reserving the Iliberty as
stated in the signed order. No order as to costs. The
inquiry if any to be initiated shall not be later than
si x nonths from today.
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Charanjit [ On Prakash ]
Court Master

[ Signed order is placed on the file ]
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Leave granted.

The appellant before us was appoi nted as a Conpounder
on 12.11.82 and his services stood confirmed by an order nade
on 15.12.1994.

On 1.1.1997 a show cause notice was issued to the
appellant to give reply to the same by 3.1.1997 and his
services were terminated. The ground upon which the services
were sought to be terminated is as foll ows :

" The Civil Surgeon, Hazari bagh
vide letter 2300 dated 23.12.1996 ( Copy
encl osed) has informed the undersigned
that letter No. 2681 dated 12.11.1982 no
appoi ntnment letter has been issued to
anyone. Hence your appointnent is fake."

Utimately an order was made by the Chief Medica
O ficer stating that the appointnment letter of the appellant

which has been shown vide mermor andum  No. 2681 dat ed
12.11.1982 is a letter of the office which is not in regard to
the appointnment of anyone. On that basis his services were
termnated. He filed a wit petition before the H gh Court.

The |earned Single Judge by an order made on 3.9.1998
di smssed the sane. It appears that certain records were
produced before the Court and when the stand had been taken by
the appellant that the letter of appointnent was not forged,
on seeing the issue register in question the learned Single
Judge felt satisfied that it could not be the letter of
appoi nt nent . This view, however, stood affirmed by the
Di vi sion Bench. Hence this appeal before us.

What shoul d have been really exanmined in the case is
the letter of appointrment itself and not the nere registers
which indicate despatch of letters. If the letter of
appoi ntment issued to the appellant was a fake one there was
certainly a cause for disciplinary action, but not by nerely
| ooking to the register such conclusion could be inferred for
nunbers noted therein nay have been as a result of a m stake.
Therefore, the inquiry should have been as to the actua
nature of the order or the letter of appointnment issued to the
appel I ant . That inquiry was not done by the learned Single



Judge.

Learned counsel for the appellant pointed out the
infirmty in the order nade by the disciplinary authority and
| earned Single Judge. However, M. B.B. Si ngh, | earned
counsel for the State of Bihar, very strenuously urged that
many appoi ntnments had been nmade wi thout issuing appropriate
orders or emanating from appropriate authorities and,

therefore, the situation was taken note of by the |earned
Judges of the High Court and the orders nmade by the Hi gh Court
should not be disturbed and he relied upon the decisions of
this Court in Ashwani Kumar & Ors. V. State of Bihar & Os.
1997 (2) SCC 1, and UP Junior Doctors Action Conmittee V. Dr.
B Sheetal Nandwani & Ors., 1990(4) SCC 633.

We have carefully |ooked into the judgnments cited by
the learned counsel for the respondent. W do not find the
rel evance of the same so far as this case is concerned. The
decision in Ashwani Kumar’'s case (supra) is concerned wth
appoi ntments that had been made to in excess of sanctioned
posts under the Tuberculosis Eradi cation Schene by an
authority in a manner not authorised. Hence this Court nade
the order in question, which is not the position in the
present case. Nor, do we think the decision in Dr. B.
Sheetal Nandwani’'s case (supra) has any application because
that case was in respect of certain orders issued by the Court
which were stated to have been forged, which is not the
position in the present case at all

Therefore, we have no option but to set aside the
orders rmade by the disciplinary authority as well as that of
the High Court. The result is that the appellant will have to
be reinstated in service. He will be entitled to back wages
to the extent of 50% which shall be paid within three nonths
from the receipt of the order. It is nmade clear that if the
respondents still feel that it is appropriate to pursue wth

the disciplinary action proposed against the appellant, it is
open to take appropriate action in accordance wth |aw.
Reserving this liberty as aforesaid this appeal is allowed.
No order as to costs. The inquiry, if any, to be initiated
shall not be later than six nonths fromtoday.
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