C. A No. 2142 OF 1998

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO. 2142 CF 1998

CHANAN KAUR & CRS

APPELLANT( S)
. VERSUS:

BOARD OF REVENUE, RAJASTHAN & CRS

RESPONDENT( S)

ORDER

The dispute in this appeal relates to allotnment of lands in favour of respondent No.3 Rattan
Singh. Initially it appears that 12 Bighas 10 Biswas of |and was allotted to Mhinder Singh, t
he late father of appellant Nos.2 & 3 and husband of appellant No.1. Mohinder Singh died sone
time in 1970 and thereafter it appears that half of the land of 12 Bighas 10 Bi swas had been a
Ilotted to respondent No.3 Rattan Singh, who happened to be the brother of |ate Mhinder Singh
It also transpires that the case of the respondents has been that after the death of Mbhind
er Singh, the land in question was surrendered which, it appears, gave rise to fresh all ot nent
But at the sane tine we also find that the case of the appellants has been that the | and wa
s never surrendered. The objections raised against the allotnment of |land made in favour of Rat
tan Si ngh have not been considered on the ground that the appellants had no right or |locus sta
ndi to challenge the allotnment. That seens to be the main ground throughout, on the basis of
whi ch the authorities have decided the cases arising out of this dispute at different stages.
W feel if the fact is that the land allotted to | ate Mhinder Singh was not surrendered no o
ccasi on woul d have arisen for fresh allotment of the land to any one. In such a situation the
| ocus standi of the appellants could not be doubted. No enquiry into that aspect of the nmatt
er, relating to the alleged surrender seens to have been nmade by any authority at any stage ex
cept for nention of the fact in one of the orders, that the counsel for the respondents had ma
de avail abl e sonme certified copy of the surrender application, which at another place is nenti
oned as the report of the Patwari. The things as they exist are far fromclear and seens to h
ave escaped notice of the authorities who have concentrated on the question of |ocus standi of
the appellants. Needless to enphasise that the |locus standi shall depend upon the facts of

the case. It is also not clear as to whether the | and was surrendered by | ate Mohinder Singh
, in whose favour it was initially allotted during his life time or by his heirs, nanely the
present appellants. |In that connection also the stand of the respondents, including the State

, is not very clear. At one stage it is sought to be argued that such allotnment to | andl ess p
eopl e was neant only for personal purposes, neaning thereby such allotnment will go on the deat
h of the allottee. |If that is so, it is not understandable how the question of surrender woul
d arise and in what circunstances half of the land allotted to |late Mbhinder Singh would be
allotted to Rattan Singh. W also find that nuch inportance has been attached to the fact th
at the appellants had also applied for allotnent sonetinme in 1994. Be that as it may, it hard
Iy makes out any case in favour of the respondents. The appellants had rai sed objections again
st the allotment in favour of respondent No.3 at very early stage. No inference can be drawn
by the fact that they had also later applied for allotnent.

We find that the | earned Single Judge of the High Court has al so gone by the question of |ocus



standi and the Division Bench passed the order which is certainly cursory, least to say. W
feel it is a matter which requires proper consideration afresh, taking into account the case o
f the respondents of surrender of the |land by the appellants and the availability of the |and
for fresh allotnent, once having been allotted in favour of |late Mbhinder Singh.

In view of the discussions held above, we allow the appeal, set aside the Judgnent and Order p
assed by the Hi gh Court and renmand the matter for being considered by the Division Bench, int
he light of the observations made above. Since the matter is quite old it is expected that it
shal | be decided expeditiously. No order as to costs.

...................... J

( BRI JESH KUMAR )

...................... J

( ARUN KUMVAR )
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Date : 01/04/2004 This appeal was called on for hearing today.
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UPON hearing counsel the Court made the follow ng
ORDER

Heard the | earned counsel for the parties for about half an hour.

The appeal is allowed, the Judgnent and Order passed by the High Court is set aside and the ma
tter is remanded for being considered by the Division Bench in |ight of the observations nade
in the signed order. No order as to costs.

(A S. BI SHT) (PROM LA NAGPAL)
COURT MASTER COURT MASTER

[ Signed order is placed on the file]



