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ITEM NO.2-PH                    COURT NO.3               SECTION XIIA

             S U P R E M E       C O U R T   O F    I N D I A
                              RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).5055/2006

(From the judgement and order dated 05/10/2005              in     CRP   No.
5141/2004 of The HIGH COURT OF A.P AT HYDERABAD)

M. RAMANAMMA AND ORS.                                    Petitioner(s)

                     VERSUS

ARIVILLI RAMACHANDRA RAO & ORS.                          Respondent(s)

(With office report )

Date: 15/12/2010      This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE R.V. RAVEENDRAN
          HON’BLE MR. JUSTICE A.K. PATNAIK

For Petitioner(s)          Mr. Y. Raja Gopala Rao,Adv.
                           Mr. Y. Vismai Rao,Adv.

For Respondent(s)          Mr. A.D.N. Rao,Adv.
                           Mr. Mullagaudi Rambabu,Adv.
                           Mr. A. Subba Rao,Adv.

            UPON hearing counsel the Court made the following
                                O R D E R

                    The suit filed by the vendor-owner for
          specific performance of an Agreement of Sale
          against    the   defendant-purchaser    was   decreed.
          Subsequently on the ground that the defendant-
          purchaser did not deposit the entire amount,
          the plaintiff-vendor sought rescission of the
          contract    under   Section   28   of   the   Specific
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Relief     Act,       1963.            The       defendant-purchaser
contended that he had, in fact, paid the entire
amount.          The       trial       Court          by       order        dated
3.8.2004        found       that       there          was       deficit        of
Rs.2200/-       in     the      amount          to    be       paid    by     the
defendant-purchaser, and therefore, allowed the
application filed by the plaintiff-vendor for
rescission.           That order has been affirmed by
the High Court.             The LRs of defendant-purchaser
are before us against that order.

          After the matter was argued at length,
learned counsel for both parties submitted that
both    parties        have       arrived            at    a    settlement.



Broadly,       the        settlement            is    that        both       will
divide the lands which are the subject matter
of the agreement (that is 10 acres 13 cents of
wet and one acre and 30 cents of dry land)
situated in the villages of Venugopalapuram and
Vizianagaram          equally.                  Similarly,            Whatever
amount     that           has     been          deposited             by      the
defendant-purchaser               in     court,            will       also     be
divided between them equally.                             However, as the
lands     to     be       divided       are          situated          in     two
villages       under       different            survey         numbers        and
some of them are wet lands and some of them are
dry lands, parties are working out the details
of actual division.                   They, therefore seek four
weeks’     time       to     file       a       Compromise            Petition
signed by both parties showing                                 the decision
division (if necessary, with a sketch showing
details of the lands that are to be taken by
each party).           A memo has been filed signed by
learned        counsel          for    both          parties          to     that
effect.        The said memo is taken on record and
the    matter        is    adjourned            by    four        weeks       for
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compliance.

 (O.P. Sharma)       (M.S. Negi)
  Court Master        Court Master


