C. A No. 5919 OF 1998
| TEM No. 108 Court No. 9 SECTI ON XI'V

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Cvil Appeal No. 5919 of 1998

STATE OF H MACHAL PRADESH Appel | ant (s)
VERSUS
Bl JA RAM & ANR. Respondent (s)

(Wth office report)

Date : 10/02/2004 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE SH VARAJ V. PATIL
HON BLE DR. JUSTI CE AR LAKSHVANAN

For Appellant (s)M. J.S. Attri, Adv.

For Respondent (s)M. A V. Palli, Adv.
M. E.C. Agrawal a, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
Heard the | earned counsel for the parties for a while.
The civil appeal is allowed.

No costs.

[ T.1. Rajput ] [ Kanwal Singh ]
Court Master Court Master

[ Signed order is placed on the file]
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O R D E R

This appeal is filed by the State of H machal Pradesh calling in question the validity and cor

rect ness of the judgenment and decree passed by the Hi gh Court in a second appeal. The respond
ents herein filed a suit for declaration and pernmanent injunction. The trial court, after tri
al, inthe light of the evidence placed before it, decreed the suit. The State filed the firs

t appeal, aggrieved by the decree passed by the trial court, which appeal was allowed. The pl
aintiff filed the second appeal before the H gh Court. The Hi gh Court, by the inpugned judgem
ent, allowed the second appeal; in the result, the decree of the trial court was restored.

The | earned counsel for the appellant urged that the inpugned judgenment cannot be sustained on
the short ground that it was disposed of without formnulating or considering

any substantial question(s) of law that arose for consideration between the parties, as mandat
orily required under Section 100 of the Code of Civil Procedure, 1908. The
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| earned counsel for the respondents was not in a position to resist this subnission, having re
gard to the decisions of this Court touching this point. However, he added that the |l ands in
occupation of the respondents are allotted by the State of Hinmachal Pradesh in view of the sub
sequent anendnent in the Hi machal Pradesh Village Common Lands Vesting and Utilisation Act, 19
74. The learned counsel for the appellant states that he has no information as to whether any
notification is issued covering the allotnment of lands in favour of the respondents. In the

view we are proposing to take, it is not necessary for us to deal with regard to the all ot nent
of the lands said to have been made in favour of the respondents.

In the light of the subm ssions made by the | earned counsel for the parties and in view of the
settled |l egal position, we have no hesitation in holding that the inpugned judgenent cannot b
e sustained as the second appeal has been di sposed of without formnulating and considering any
subsequent question(s) of law, if any, that arose for consideration between the parties. Henc
e, this appeal is allowed, the inpugned judgenent is set aside and the second appeal is renitt
ed to the High Court for formulating any substantial question or questions of lawif arise for
consi derati on between the parties and to di spose of the second appeal

We, however, nmake it clear that the status quo existing as of today over the lands in question
shal | be nmaintained until the disposal of the second appeal by the High Court.

No costs.

...................... J.
[ SHI VARAJ V. PATI L]

...................... J.
[Dr. AR LAKSHVANAN|

New Del hi ,

February 10, 2004.



