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CRI M NAL APPEAL NO(s). 803 OF 2006

STATE OF PUNJAB Appel I ant (s)
VERSUS

BABU LAL Respondent ( s)

(Wth office report )

Dat e: 04/05/2010 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE HARJI T SI NGH BEDI
HON BLE MR JUSTI CE C K. PRASAD
For Appellant(s) M. Jayant K Sud, Adv.
M. Atul Sahi, Adv.for
M. Kul di p Si ngh, Adv.
For Respondent (s) M. Raj esh Kunmar, Adv.
Dr. Kailash Chand, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
The Appeal is dism ssed.
[ SUVAN WADHWA] [ VI NOCD KULVI ]
COURT MASTER COURT MASTER
Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 803 OF 2006
STATE OF PUNJAB .. APPELLANT( S)
VS.
BABU LAL .. RESPONDENT( S)
ORDER

We have heard the | earned counsel for the appell ant
very carefully.
The respondent Babu Lal, was brought to trial for an

of f ence puni shabl e under Section 18 of the Narcotic Drugs &



Psychotropi ¢ Substances Act, 1985, (hereinafter referred to

as ‘the Act’) for having been found in possession of 4.3

kg. of opiumon 16th August 1998. He was arrested on that

date by PW 2 | nspect or Jogi nder Si ngh. S.H O, Pol i ce
Station, Division No.5, Ludhiana, who was on patrol duty

al ong with PW 3 S.I. Bal want Si ngh and anot her police
of ficer near the police Naka at the Dharankanda of Sham

Nagar , Ludhi ana. PW 2 I nspect or Jogi nder Si ngh t hen
apprised Babu Lal of his rights under Section 50 of the Act

on which D.S.P. HP. Singh PW5 was sunmoned to the place.

The Investigating Oficer also prepared several nenos at

t he pl ace of i nci dent i ncl udi ng a Rugga to t he police
station on which the FIR was registered, and the recovery

meno Ext. PD and the seizure meno Ext. PL. and deported

the opiumin the Ml khana.
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The Trial Court on an exam nation of the prosecution
evi dence convicted and sentenced Babu Lal. An appeal was

thereafter brought to the High Court which set aside his

convi ction and order ed hi s acquittal. The Hi gh Court
observed as under
"I'n the present case, the conviction of the
appel lant is sought to be justified on the ground
that appellant has not been able to bring on record
any mat eri al , whi ch woul d support hi s pl ea of
i nnocence. the stage for shifting of onus would
come if the prosecution has been able to bring on
record material which | eaves no | oopholes in the
versi on sought to be projected by it. One of the
way in which the Courts of lawtry to determ ne the
truth is whet her t he assertions made by t he
wi t nesses can be accepted on its face val ue. The
case agai nst t he appel | ant rests on t he ora
avernents of PW?2 | nspector Joginder Singh, PW S
Bal want Si ngh and PW 5 H. P. Si ngh, Dy. S. P
According to themon the fateful day, they were
hol di ng a naka near the Dharnkanda of Sham Nagar
Ludhi ana when t hey had seen t he appel | ant
approaching the naka on foot with a tin on his
head. When he tried to turn back, he was
appr ehended and the recovery was effected. The
i nvestigation was compl et ed bef ore 4.30 p. m by
whi ch time what al | happened had al r eady been
i ncor por at ed in t he ruqga Ex. PD. After al | t he
i nvestigations have been conpl et ed. There was no
possibility of nunmber of FIR at which the case was
regi stered bei ng made avai |l abl e to t he

investigating Officer and other officials for being
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i ncor por at ed in t he menor anduns whi ch had been
prepared by themat th spot before the registration
of t he FIR Thi s ci rcumst ance shattters t he
credibility of the version sought to be projected
and renders nore probabl e the suggestions, which
were made to the witnesses in cross exam nation
t hat al | t he witten wor k was compet ed by t he
police after the arrest of the appellant when it
had return to the police station.”
The Court al so observed t hat as t he mandat ory
provi sion of Section 50 of the Act had been ignored, the
accused was entitled to acquittal on this aspect also.
A bare perusal of the above quoted portion fromthe
H gh Court judgnent clearly reveals that the Hi gh Court on
an appreci ation of the evidence on record found that the
search, seizure and investigation were tainted and that the
various nenos had been prepared in the police station and
the prosecution story that they had been prepared at the
spot where the seizure had been made, was incorrect.
M. Sud, the |earned counsel for the appellant has,
however, poi nt ed out t hat t he Hi gh Court was wr ong

hol di ng that the provision of Section 50 of the Act had
been ignored as the opiumwas not being carried on the
person of the accused but in a tin which he was carrying in

hi s hand. That may be so, but in the Iight of the above
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findings of the H gh Court on facts we are not called upon
to render our opinion on this aspect of the matter, in an
acqui ttal appeal

We accordingly dismss the appeal

................. J.
(HARJI T SI NGH BEDI )

................... J.
(K. S. RADHAKRI SHNAN)
New Del hi ,
May 4, 2010.
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