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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Cl VI L APPEAL NO 2240/ 1997

Col I ector of Central Excise, Ahnmedabad Appel | ant ('s)
VERSUS
Ms Vi kshara Trading & Invest P. Ltd. & Anr. Respondent ( s)

(Wth office report)
Wth C A no.870/2000(with office report)

Date : 27.8.2003.:This Petition was called on for hearing today.
CORAM :
HON BLE MR JUSTICE S. RAJENDRA BABU
HON BLE MR JUSTICE G P. MATHUR
For Appellant (s)Ms. N sha Bagchi, Adv.
M. K C Kaushik, Adv.
M. B. Krishna Prasad, Adv.

For Respondent (s) M. Al ok Yadav, Adv.
M. V. Bal achandran, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Learned counsel for the parties nade their subm ssions from 12.05 p. to 12.30 p.m
Cvil appeal No.2240/1997
The appeal is allowed in respect of respondent No.2 in terns of the signed order.
The appeal is dismssed in terns of the respondent No.1 in terns of the signed order.

C. A. No. 870/ 2000
The appeal is dismssed in terns of the signed order.

( Meenu Sethi )
Court Master

( Om Prakash )
Court Master

Signed order is placed on the file

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2240 OF 1997

Col l ector of Central Excise, Ahnedabad

Abbel | ant

VERSUS

Ms Vi kshara Trading & Invest. P.Ltd. & Anr.



RESPONDENTS

W th
Gvil Appeal No.870/2000

ORDER

Cvil Appeal No.2240/ 1997

There are two respondents in this appeal. Insofar as respondent No.1l- Ms Vikshara Trading &
nvestment Pvt. Ltd. is concerned the tribunal has fully discussed the nmatter and deci ded the c
ase. Insofar as respondent No.2- Ms Dhanvi Trading & Investnments Pvt. Ltd. is concerned there
is hardly any reference to the facts of the case in the course of the order of the tribunal
Therefore, the order nmade by the tribunal cannot be made applicable to Ms Dhanvi Trading & |
nvestnments Pvt. Ltd. at all. In that view of the natter the order nade by the tribunal insofar
as Ms Dhanvi Trading & Investnents Pvt. Ltd. is concerned is set aside and the matter

shall stand renmtted to the tribunal for fresh consideration in accordance with [aw. The appe
al is allowed in respect of respondent No. 2.

So far as Ms Vikshara Trading & I nvestnment Pvt. Ltd. is concerned the only question ra
i sed before us is that originally the trade mark had been registered by one Shri Shantilal P

Jain and Subodh S. Shah of Calcutta in respect of certain detergent and they had assigned th
e sane in favour of Ms CMZ(India) Pvt. Ltd. Subsequently the sane was re-assigned to Ms Vik
shara Trading & Invest. P. Ltd

The contention putforth before the tribunal as well as before us is that no document has been

shown that the subsequent assignnent in favour of Ms Vikshara Trading & Ivest. P. Ltd. was r
egi stered as contenplated under the Trade and Merchandi se Marks Act, 1958. This aspect was t
aken note of by the tribunal that the trade mark need not necessarily be in respect of all go
ods unl ess registration has been so acquired and it is therefore, pernissible in lawto have s
ame brand name for different classes of goods owned by different person, and in that backgroun
d found in favour of the respondent and held that the Notification No.223/87-C. E. dated 22.9.1
987 was applicable. Wien as a matter of fact it is held that there was an assignnent in favour
of the first respondent and that fact was not in serious dispute the nere fact that the assig
nment

was not registered could not alter the position. Therefore, we decline to interfere with the o
rder made by the tribunal and to that extent the appeal is disnissed in respect of respondent

No. 1.

Cl VIL APPEAL NO. 870/ 2000

The facts of this case are identical to those in Ms Vikshara Trading & Invest. P. Ltd.- respo
ndent No.1 in C. A No.2240/1997. Follow ng the said decision and for the reasons stated there

n, this appeal is also dismssed.

( S. RAJENDRA BABU )

( GP. MATHUR )
New Del hi ,
August 27, 2003.



