\ 204,
SLP(Crl.)No. 1057 OF 2000

| TEM No. 201 Court No. 10 SECTI ON 11
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl.) No. 1057/2000

(From the judgenent and order dated 18/11/1999 in CRLRC 685/98 in
CRLRP 683/98 of The HI GH COURT OF A.P AT HYDERABAD)

J. L. PRASAD Petitioner (s)
VERSUS

M S. SRI RAMA KRI SHNA CONSTRUCTI ONS &ANR Respondent (s)

( Wth Appln(s). for stay )

( For Final Disposal )

Wth SLP(Crl.)No.1217/2001-(Wth appln.(s) for exenption fromfiling
c/c of the inpugned judgnment and stay)(For final disposal)

Date : 01/02/ 2002 These Petitions were called on for hearing today.

CORAM :

HON BLE MR JUSTICE R C. LAHOTI

HON BLE MR, JUSTI CE BRI JESH KUVAR
For Petitioner (s) M. K. C. Sudarshan, Adv.

for M. D. Mahesh Babu, Adv.

For Respondent (s)
No. 1 M. Y. Raja Gopal a Rao., Adv.

No. 2 Ms. T. Anam ka, Adv.
for M. @ntur Prabhakar, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
....... I e e
. SP2
Lear ned counsel for the parties made their
submi ssions for 10 m nutes.
Leave granted in both the special |eave petitions.
The appeals are disposed of in terns of the signed
order.
. SP1
Sarita (Radha Rani Bhatia) @@
Court Master @@
A AAAAAAAAAAAA
(Signed order is placed on the file)
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CRI M NAL APPELLATE JURI SDI CTI ON



CRIM NAL APPEAL NO. 174 OF 2002@@
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(Arising out of SLP(Crl.)No.1057/2000)

J. L. PRASAD ... APPELLANT

VERSUS

MS. SRI RAMA KRI SHNA CONSTRUCTI ONS & ANR. ... RESPONDENTS

W TH CRIM NAL APPEAL NO 175/2002 @ SLP(Crl.)No.1057/2000

O R D E R@@
CCCOOCCCC
A Lo T T T T T J
CRLLANO...... @ SLP(Crl.) No. 1057/ 2000 : @@
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Leave granted.

The appellant challenged his conviction under
Section 138 of the Negotiable Instrunents Act before the
High Court by filing a revision petition. He had laid
challenge to the nmerits of the conviction, as also to the
quantum of sentence. The Hi gh Court disposed of the
revision by taking into consideration the legality and
propriety of sentence only and did not at all advert to
the legality of «conviction itself. Having heard the
| earned counsel for the parties, we are of the opinion
that such a summary di sposal of the revision by the High
Court was not justified and the H gh Court should have

.2/ -

. 3.

taken into consideration the nmerit of the challenge laid
by the appellant on the legality and propriety of the
conviction itself.

For the foregoing reason the appeal is allowed.
The inpugned order of the High Court is set aside. The
crimnal revision shall stand restored on the file of the
H gh Court and shall be heard and di sposed of on nerits
consistently with the observati ons nade herei nabove.

CRL.ANO....... /2002 @SLP(Crl.)No.1217/2001 : @@
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Leave granted.

Thi s appeal is filed by the conpl ai nant,
di sputing correctness of the view taken by the Hi gh Court
on the question of sentence. |In the subm ssion nmade by
the learned counsel for the conplai nant-appellant, the
decision of this Court in K Bhaskar -Vs.- Shankar @@

Ccceeceececc Ccceece
Vaidya Balan and Anr. (1999) 6 SCALE 221 has no@@
(6000600060006000600060006;
applicability to the facts of this case. |I|nasnuch as the
j udgnent of the High Court has been set aside in Crinina
Appeal No. 174 of 2002 and the crimnal revision has
been remtted back for re-hearing by the H gh Court, we
T
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express no opinion on the plea raised by the conplai nant
as it is available to be raised and considered by the
H gh Court.
Both the appeal s are di sposed of accordingly.

. SP1

(R C. LAHOTI)

New Del hi, J.
February 1, 2002. (BRI JESH KUMAR)



