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Cvil Appeal No. 3017 of 1997@@
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State of Punjab & Anr. Appel | ant' s
VERSUS

M's. Devans Modern Brewaries Ltd. & Anr. Respondent s

(Wth office report)

Wth S.L.P. (C Nos. 17085-17086 of 2001.

(Wth appln.(s) for pernmission to place addl. docunents on record,
prayer for interimrelief and office report)

Date : 30/01/2002 These Petitions were called on for hearing today.

CORAM :
' BLE THE CHI EF JUSTI CE

 BLE MR JUSTI CE SYED SHAH MOHAMMED QUADRI
HON BLE MR JUSTI CE U.C. BANERJEE

' BLE MR, JUSTI CE S.N. VARI AVA

 BLE MR JUSTI CE SH VARAJ V. PATIL

For Petitioner(s):
In CA 3017/ 1997:

K. K. Venugopal , Sr. Adv.
Raj i v Dhavan, Sr. Adv.

H. S. Phool ka, Sr. Adv.

H M Si ngh, Adv.

Ani | Hooda, Adv.

Kul di p Si ngh, Adv.

Seenm, Adv.

Raj eev Kumar Shar ma, Adv.

In SLP 17085-86/01
& Resp. in CA 3017/
97:

Shanti Bhushan, Sr. Adv.
Ashok Desai, Sr. Adv.

R Venkat ar amani , Sr. Adsv.
Geor ge Poont hottam Adv.
Yeshodh Var dhan, Adv.

M P. Vi nod, Adv.
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Shanti Bhushan, Sr. Adv.
Ashok Desai, Sr. Adv.
Mohan Jai n, Adv.

Ni raj Seth, Adv.

Nandi ni Gor e, Adv.

For Respondent (s):
In CA 3017/ 1997:

In SLP 17085-86/01: T.L. V. lyer, Sr.Adv.
Ranmesh Babu M R, Adv.

r M. K R Sasiprabhu, Adv.
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UPON hearing counsel the Court made the follow ng

ORDER
...... L.......T.......T....... T T T T
M. K. K Venugopal , | earned counsel for t he
appellants in GCivil Appeal No. 3017 of 1997, comenced at
10.40 a.m and nmade his submissions till 3.00 p. m
Thereafter, M. Shanti Bhushan, |earned counsel, made his
submi ssions and was on his | egs when the court rose for the
day.
The matter renained part-heard.
(T.1. Rajput) (N.  Annapur na) (Shel l'y Sengupt a)
Court Master Court Master Court Master
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EIE R O R

M. K. K Venugopal , | earned counsel, re-comenced
his arguments at 10.45 a.m

EIE R S

The reference to a Constitution Bench was made on 23rd
July, 1998. It is with reference to the question: does
trade in liquor enjoy the protection avail able under Article
301 of the Constitution

In the course of the argunent it was noticed that the
principal argunent on behalf of the respondents before the
H gh Court, which was upheld by the Hi gh Court, was that the
import fee, which is the subject matter of these proceedi ngs,
had been inposed by the State of Punjab without authority of
| aw. The response on behalf of the State of Punjab before
the High Court was that the right of the respondents to
inmport beer into the State was a privilege conferred by the
State wupon the respondents to which Article 301 had no
application because the respondents had no right to trade in
liquor de hors that privilege and that the inport fee was the@®@

Cccceece
price for the privilege. |In the course of the argunent
before us, we asked M. K K. Venugopal, |earned counsel for
the State, to tell us what the source of power for the

imposition of the inport fee was. M. Venugopal referred in



reply to Sections 18, 19, 34, 58 and 59 of the Punjab Excise
Act, 1914. In other words, the contention of the State
before us is that the inport fee is a fee and the respondents
are required to pay such fee to bring beer into the State.
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M. Venugopal submitted that it was necessary for the
State to file a further additional affidavit in support of
this case. M. Shanti Bhushan, |earned counsel for the
respondents, fairly, did not oppose the application for an
adjournment to file the further additional affidavit.

Four weeks for the State of Punjab to file a further
additional affidavit. One week for the respondents to file a
response thereto. List after six weeks.

(T.1. Rajput) (Shel l'y Sengupt a)
Court Master Court Master



