\ 230BI TEM NO. 2 COURT NO. 7 SECTI ON Xl

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).6853/2004

(From the judgenent and order dated 21/11/2003 in SA No. 663/2003
of The H GH COURT OF JUDI CATURE AT ALLAHABAD)

JASVEER SI NGH Petitioner(s)
VERSUS
STATE OF U.P. & ORS. Respondent ( s)

(Wth appl n(s) for exenption fromfiling OT. and with prayer for
interimrelief )) (For Final D sposal)

Date: 23/01/2008 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE A K. MATHUR
HON BLE MR JUSTI CE B. SUDERSHAN REDDY

For Petitioner(s)
M. P.K Jain, Adv.

For Respondent (s) M. Shail Kumar Dwi vedi, AAG

M. T.N Singh, Adv.

M. Manoj Dwi vedi, Adv.

Ms. Vi bha Dwi vedi, Adv.
M. Gunnam Venkat eswara Rao , Adv
M. Kaml endra M shra, Adv. (NP)

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.
The appeal is allowed in terns of the signed order. No order as

to costs.
(Ajay Kr. Jain) (Vijay Aggarwal)
Court Master Court Master

(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 622 OF 2008
(Arising out of SLP(C) No. 6853 of 2004)

Jasveer Singh. ... Appellant
Ver sus

State of U P. & Os. ....Respondents

ORDER



1. Heard | earned counsel for the parties.

2. Leave granted.

3. This appeal is directed against the judgnment and order dated

21.11. 2003 passed by the Division Bench of the H gh Court of

Judi cature at All ahabad affirm ng the order dated 03.09. 2003 of

the | earned Single Judge whereby the wit petition filed by the

appel |l ant herein against his transfer fromthe civil police to

the arned police was dism ssed.

4. The limted question that arises for our consideration is

whet her a person who has worked in arned police can be transferred

to the arnmed police and vice versa or not. |In this connection our
attention was invited to the U P.Police Regul ati ons which have

presumably been franed under the Police Act, 1861. This Court had

an occasion to examne the |l egal sanctity of these Regulations in

the case of The State of Utar Pradesh and Others Vs. Babu Ram

Upadhya 1961 (2) SCR, 679 where it has been held that "Presunably

they were al so nade by the Governnent in exercise of its power under

S. 46(2) of the Police Act." Therefore these Regul ati ons have a

| egal sanction under the Police Act as they have been franed under

Section 46(2) of the Act and are statutory in nature.

5. The Regul ations with which we are concerned in the present case

are 396, 397, 398 and 525. Regulation 396 deals w th appointnents

in the police force which consists of Provincial Police, Cvil

Armed and Mounted police etc. Regulation 397 defines the Gazetted

O ficers of the force and Regul ati on 398 defines the non-Gazetted
officers of the force. Regulation 398 which is relevant for the

the controversy at hand reads as under :-

"398. The non-gazetted officers of the Force are -

(1) I nspectors.

(2) Sub- I nspect ors.

(3) Head Const abl es.

(4) Const abl es. "

Regul ation 525 of the U. P. Police Regulations gives a power to

the Superintendent of Police to transfer any constable of |ess than

two years’ service fromthe arnmed to the civil police or vice versa

Regul ation 525 which has a bearing on the case at hand reads as under : -
"525. Constable of less than two years’ service may be transferred by the
Superintendent of Police fromthe armed to the civil police or vice versa.
Foot Police constables may be transferred to the nmounted police at their
own request. Any civil police constable of nore than two and | ess than
ten years’ service nay be transferred to the arned police and vice versa
by the Superintendent of Police for a period not exceeding six nonths

in any one year. All armed police constables of over two years’ service
and civil police constables of over two and under ten years’ service

may be transferred to the other branch of the force for any period with
the pernission of the Deputy Inspector-GCeneral."

In all other cases for transfer of Police Oficers fromone branch of

the force to another or fromthe police service of other Provinces to

the Uttar Pradesh Police requires the sanction of the Inspector-Ceneral."
Regul ation 525 clearly contenplates that a constable of |less than two years
service may be transferred fromthe arned to the civil police or vice versa
by the Superintendent of Police, Foot police nmay be transferred to the
mount ed police at their own request, any civil police constable of nore
than two and |l ess than ten years’ service may be transferred to the arned
police and vice versa by the Superintendent for a period not exceeding
six nonths in any one year, all arned police constables of over two years
service and civil police constables of over two and under ten years
service may be transferred to the other branch of the force for any period
with the perm ssion of the Deputy |Inspector General. Thus it is clear that
t he Superintendent of Police can transfer any constable fromthe arned
police to the civil police and vice versa who have put in over two years
and | ess than ten years’ service for a period not exceeding six nonths

in any one year and armed police constables of over two years’ service
and civil police constables of over two and under ten years’ service may
be transferred to other branch of the force for any period with the

permni ssion of the Deputy Inspector CGeneral. |In all other cases the transfer
of Police Oficers fromone branch of the force to another or fromthe
police service of other Provinces to the Uttar Pradesh Police requires
sanction of the Inspector Ceneral



6. Learned counsel for the State of U P. pointed out that Regul ation 525

in first part puts a condition of nmore than two years but |ess than

ten years’ of service whereas under the second part of the said Regul ation
a general power has been given for transfer of any police officer from

one branch to another branch or fromthe police service of other Provinces
to the UWtar Pradesh Police with the prior sanction of the |nspector General
7.\ regret to say that we do not agree with the subnission of the |earned
Counsel for the State of U P. Second part of Regulation 525 gives power

of transfer in respect of a Police Oficer and not a police constable.

The police constable is covered by the first part of Regulation 525 and
once there is a specific provision for transfer of constables in the first
part of Regul ation 525 then the second part of the said regul ation cannot
be said to deal with them

8.Now, in this |egal background, we will revert back to the facts of the
present case.

9.1t is admitted by | earned counsel for the State that the respondent herein
has put in nore than ten years’ of service and he has been transferred from
civil police to arned police. Therefore, in our opinion, the order of

t he Superintendent of Police transferring the respondent fromcivil police
to the arnmed police is bad as he did not have the power in termnms of

Regul ation 525. The said Regul ations are statutory in character as they
have been franmed under Section 46 of the Police Act, 1861. Therefore,

t he Superintendent of Police has breached the statutory Regul ati ons.

10. Consequently, we allow this appeal and set aside the inpugned judgnent
and order passed by the Division Bench of the Hi gh Court as also the

order passed by the learned Single Judge. W direct that the respondent
may be re-transferred to the civil police within a period of three nonths
fromthe date recei pt of copy of this order

11. Appeal allowed. No order as to costs.

........................... J.
(A K. MATHUR)
........................... J.
(B. SUDERSHAN REDDY)
New Del hi

January 23, 2008



