I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

| NTERLOCUTORY APPLI CATI ON No. 3 OF 2011
I'n
ClVIL APPEAL NO 7041 OF 2001

QUARRY OWNERS ASSOCI ATI ON, MANGALORE Appel I 'ant (s)
VERSUS

OBAYYA PUJARY AND OTHERS Respondent ( s)

W TH

I. A NO 4/2011 IN C. A NO 7043 CF 2001

ORDER

These applications have been filed by the State of
Kar nat aka and Kar nat aka State St one Crusher and Quarry
Omner s Associ ati on for nodi fi cation of t he directions
i ssued by the High Court of Karnataka in Wit Petition
No. 17078 of 1997 deci ded on 10.7.1998, which were confirmed
by this Court vide order dated 8.4.2009 passed in Cvi
Appeal Nos. 7041-7043 of 2001

We have heard Shri K V. Viswanathan, |earned senior

counsel appeari ng for t he State of Kar nat aka and Shri
Kri shnan Venugopal , | earned senior counsel appearing for
t he State St one Quarry Owner s Associ ati on and carefully

perused the record.
Lear ned seni or counsel made st renuous efforts to
convince us that the directions given by the H gh Court
2
need nodi fication because t he i mpl ement ati on t her eof
is
virtual ly inpossible, but we have not felt inpressed.

The appl i cations filed for nmodi fi cation of
t he

directions issued by the High Court is virtually an attenpt
to seek review of the order passed by this Court whereby
the Quarry Omers Association’s challenge to the order of

t he Hi gh Court was negati ved and t he Gover nient
of



Kar nat aka was directed to i mpl enent t he direct
i ons

cont ai ned therein wi thin a period of one year 0
f t he

recei pt/ production of copy of the order of this Court.
As on today, a period of alnbst two years has el apsed,

but the directions given by the High Court nore than 12

years ago have not been i mpl enment ed. The State
of

Kar nat aka can legitimately claim t he benefi t of i

nterim

order passed by this Court but with the disnissal of the

civil appeal s, t he interim order st ood aut onati cal

y

vacat ed and it was t he duty of t he State an

d its

functionaries to i mpl enent t he directions of t he
Hi gh

Court. However instead of inplenenting the directions, the

State noved the Hi gh Court for anmendnent of order dated

10. 7. 1998. The Division Bench of the High Court was very

much consci ous of t he fact t hat in terns of t he
order

passed by this Court on 8. 4. 2009, t he State w

as to

i mpl erent the directions of the High Court within one year
3

fromthe date of production of copy of this order and,

therefore, it did not accede to the prayer of the State.

In our Vi ew, there is no valid ground much | ess
justification to entertain t he prayer made in t he
appl i cations, whi ch will al | ow t he State Gover nient to

wiggle out of its obligation to take action in accordance

with the High Court’s order dated 10.7.1998.

Wth t he above observati ons, t he appl i cations are
di smi ssed. For filing frivolous application, the State of
Kar nat aka is saddl ed with cost of Rs. 1, 00, 000/ -, whi ch

shal | be deposited with the Karnataka State Legal Services

Authority within a period of two nonths.



However, by taking cogni zance of the statenent nade by
Shri Krishnan Venugopal that the closure of operations by

the menbers of his client may result in depriving about

f our | akh famlies of their I'ivelihood, we gr ant
nonths’ further time to the State of Karnataka and its
functionaries to i mpl enmrent t he directions cont ai ned
order dated 10.7.1998 but nmake it clear that in case of
failure to do so, they will have to face proceedi ngs under
the Contenmpt of Courts Act, 1971
W expect t hat t he Hi gh Court will t ake ef fective
st eps for ensuring faithful i mpl ement ati on of

directions contained in order dated 10.7.1998.
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........................ J.
(G'S. SINGHVI)
........................ J.
(ASOK KUVAR GANGLULY)
NEW DELHI
MARCH 11, 2011.
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| TEM NO. 1 COURT NO. 11 SECTI ON | VA
SUPREME COURT OF | NDI A

RECORD OF PROCEEDI NGS
I A No.3/2011 in CIVIL APPEAL NO 7041 OF 2001
QUARRY OWNERS ASSOCI ATI ON, MANGALORE Appel l ant (s)
VERSUS
OBAYYA PUJARY & ORS Respondent ( s)
(For nodification and office report)
WTH

IANO4 INC A NO 7043 CF 2001
[For directions and office report)

Date: 11/03/2011 These Applications/ Appeals were called on for
heari ng t oday.

CORAM :
HON BLE MR JUSTICE G S. SI NGHV
HON BLE MR JUSTI CE ASOK KUVAR GANGULY

For Appellant(s) M. Krishnan Venugopal, Sr. Adv.
M. Badri Vishal, Adv.
M. B.S. lyengar, Adv.

t he



M  Prashant Kumar, Adv.
For AP & J Chanbers, A O R
M. MJ. Paul, Adv.

For Respondent (s) M. K. V. Viswanat han, Sr.Adv.
Ms. Anitha Shenoy, Adv.
Ms. Rashni Nandakumar, Adv.
[for State of Karnataka]

M. N D B. Raju, Adv.
M. N Ganpat hy, Adv.

UPON hearing counsel the Court made the follow ng
ORDER
The interlocutory applications are dismssed
in terns of the signed order.
6

(A. D. Sharma) (Phool an Wati Arora)
Court Master Court Master
(Signed Oder is placed on the file)



